
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 
(HELD AT BRAAMFONTEIN) 

 
CCT Case No: 311/2017 

 
In the matter between: 
 
GELYKE KANSE First Applicant 
 
DANIËL JOHANNES ROSSOUW Second Applicant 
 
THE PRESIDENT OF THE CONVOCATION  
OF THE UNIVERSITY OF STELLENBOSCH Third Applicant 
 
BERNARDUS LAMBERTUS PIETERS  Fourth Applicant 
 
MORTIMER BESTER Fifth Applicant 
 
JAKOBUS PETRUS LE ROUX Sixth Applicant 
 
FRANCOIS HENNING Seventh Applicant 
 
ASHWIN MALOY Eighth Applicant 
 
RODERICK EMILE LEONARD Ninth Applicant 
 
and 
 
THE CHAIRPERSON OF THE SENATE OF 
THE UNIVERSITY OF STELLENBOSCH First Respondent 
 
THE CHAIRPERSON OF THE COUNCIL OF 
THE UNIVERSITY OF STELLENBOSCH Second Respondent 
 
THE UNIVERSITY OF STELLENBOSCH Third Respondent 
 

 
AFFIDAVIT IN SUPPORT OF RESPONDENTS’ APPLICATION FOR 

CONDONATION AND EXTENSION OF TIME (RULE 32)  
 

 
 
I, the undersigned, 

LORINDA VAN NIEKERK 

do hereby state under oath: 
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1. I am an adult female attorney, employed and practising as such as a director 

of the attorneys’ firm Cluver Markotter Incorporated of 1st Floor, Cluver 

Markotter Building, Mill Street, Stellenbosch. 

 

2. I am the Respondents’ attorney of record herein, and have been so since the 

inception of this matter in the High Court. 

 

3. I depose to this affidavit on the Respondents’ behalf. I refer to the 

Respondents collectively as SU. 

 

4. The contents of this affidavit are true and correct.  Unless the context 

indicates otherwise, the contents are within my personal knowledge.  Where I 

refer to information conveyed to me by others, I believe that it is true and 

correct. 

 

5. In terms of this Court’s directions dated 9 May 2018, received by the parties 

on 24 May 2018, SU had to file its written arguments, including its argument 

on the merits of the application, on or before 13 July 2018.  A copy of the 

directions is annexed hereto as “LVN 1”. However, SU’s written arguments 

will only be filed on 3 August 2018. 

 

6. SU therefore seeks condonation for the late filing to the extent that it is 

necessary to do so.   

 

7. The reasons the written argument being filed on 3 August 2018 are as follows: 
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7.1. On 28 May 2018 the applicants, with SU’s consent, addressed a letter 

to the honourable Chief Justice to request that the time periods set out 

in the directions to be extended to: 

 

7.1.1. 6 July 2018 for the applicants to deliver the record; 

7.1.2. 20 July 2018 for the applicants to file their written argument; 

and 

7.1.3. 3 August 2018 for the respondents to file their written 

argument. 

 

A copy of the said letter is annexed hereto as annexure “LVN 2”. 

 

7.2. On 22 June 2018 the applicants’ attorney of record, Mr Daniel 

Rossouw (“Rossouw”) informed me that the requests for the extension 

of time had been granted.  I duly informed SU’s counsel accordingly. 

 

7.3. I was away on scheduled leave from 5 until 16 July 2018.  

 

7.4. The applicants delivered the appeal record per email to my offices on 

11 July 2018.  

 

7.5. Upon my return from leave on 16 July 2018 I was presented with the 

applicants’ application for condonation dated 12 July 2018, in which 

they requested, inter alia, condonation for the fact that their written 
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submissions were not filed on 6 July 2018.  It appears from the affidavit 

of Rossouw filed in support of the application that it was necessitated 

by the fact that the Registrar of this honourable Court had not 

confirmed in writing that the applicants could file their written 

submissions on 20 July 2018 instead of 6 July 2018.   

 

8. SU is in a similar position to that of the Applicants, in that it’s legal 

representatives operated on the assumption and in the belief that it had been 

granted permission to file written submissions on 3 August 2018 instead of 13 

July 2018.  

  

9. Furthermore, the applicants’ written submissions were only filed on 18 July 

2018. SU could finalise their written submissions only upon receipt of the 

applicants’ written submissions.    

 

10. I submit that the delay is short and both the Applicants’ and SU’s explanation 

are reasonable; and further that it is in the interests of justice to condone the 

late filing. 

 

11. In the premises, to the extent that this Honourable Court may not already 

have granted an extension of the date for the filing of SU’s heads of 

argument, I respectfully request this Honourable Court to grant the relief as 

set out in the notice of motion. 

 

__________________________ 

LORINDA VAN NIEKERK  
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I certify that this affidavit was signed and sworn to before me at Stellenbosch on                                            

_____ August 2018 by the deponent who acknowledged that she knew and 

understood the contents of this affidavit, had no objection to taking this oath, 

considered this oath to be binding on her conscience and who uttered the following 

words:  "I swear that the contents of this affidavit are true, so help me God".   

 

 

___________________________ 

COMMISSIONER OF OATHS 


