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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA  

CCT Case No:319 /17  

Ex CASE : 101250/2015 

In the matter between: 

MANTSHABELLE MARY RAHUBE    APPLICANT 

and 

HENDSRINE RAHUBE      FIRST RESPONDENT 

MEC FOR HOUSING AND LAND AFFAIRS,  

NORTH WEST PROVINCE     SECOND RESPONDENT 

MINISTER FOR RURAL DEVELOPMENT &  

LAND REFORM       THIRD RESPONDENT 

REGISTRAR OF DEEDS, PRETORIA    FOURTH RESPONDENT 

REGISTRAR OF DEEDS, VRYBURG    FIFTH RESPONDENT 

CITY OF TSHWANE METROPOLITAN  

MUNICIPALITY       SIXTH RESPONDENT 

MEC FOR HUMAN SETLEMENTS,  

GAUTENG PROVINCE      SEVENTH RESPONDENT  

_________________________________________________________________ 

FIRST RESPONDENT’S ANSWERING AFFIDAVIT 

_________________________________________________________________ 

 

I, the undersigned, 

 HEDSRINE RAHUBE, ID 5705185832085 

State under oath as follows: 
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1.1   I am the 1st Respondent in the matter an adult male residing at my elder   

sister’s (Alfrida Kgatle) house at the 802 Zone 1 Garankuwa. 

1.2   The facts contained herein are within my personal knowledge, unless appears  

otherwise from the context and are both true and correct, where I make legal 

submission state so on legal advice I do so on the advice of my legal 

representatives I verily believe to be correct. 

2.   I read the affidavit deposed to by the Applicant in support of her application for  

the confirmation of the order by the Hounorable Justice Kollapen of the North 

Gauteng Division before I answer to the allegation set out thereto I want to 

state the following facts: 

 

2.1  Initially the house or property in question (2328 Block B Mabopane)  was my  

grand mother’s house.  In 1971 this was registered under my grand mother’s   

name, Ruth Matjila. Myself, the Applicant, and our two brothers, Glory  

Rahube, Stephen Rahube and the Applicant’s daughter Rose Rahube we  

were staying in the house with our grandmother.  

 

2.2  Our grandmother passed away in 1978.  The family reached an agreement  

that the house to be registered in my name subsequent to that I bought the 

house that is why I was registered as the owner.  I am going to deal with the 

averments in the following paragraphs 
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3. My response are as follows: 

 

3.1  AD PARAGRAPH 1 

3.1.1 Save for admitting that the names and identity number and place of residence  

of the Applicant I dispute that her daughter Rosina Rahube stays with her I 

know that Rosina stays at Stand no 3039 Mabopane Block U Extension 1.  

This house belongs to the Applicant. 

 

3.2  AD PARAGRAPH 2 

3.2.1  The contents of this paragraph are admitted. 

 

3.3  AD PARAGRAPH 3- 10 

3.3.1  I do not dispute these paragraphs 

 

3.4  AD PARAGRAPH 11-21 

3.4. The legal argument will be presented in court regarding the constitutional  

invalidity of section 2(1) of the Upgrading Act.  I reserve my rights to challenge 

the application on the merits regarding the ownership of the property once  

Parliament has corrected the defect in the provisions of the section in 

question.   

3.5 AD PARAGRAPH 22 

3.5.1 Save for admitting that I instituted an eviction application against the Applicant  

in 2009 the rest of the contents of the paragraph are disputed.   I state that the 

Applicant was aware that I have a deed of grant of the house in question. My 

older brother Stephen can confirm this.  The meeting was attended by my 
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elder brother Stephen; my uncle Mishack Matjila, the Applicant and two other 

deceased sisters.  In 1988 I called the family meeting and told them I bought 

the house through Bophuthatswana Building Society. See Certificate of grant 

Annexure “HR1” and Annexure “HR2” letter to Township Manager from 

Bophuthatswana Building Society dated 30 June 1988; Annexure “HR3” Letter 

by  Bophuthatswana Building Society Branch Manager dated 25 April 1988 

and Annexure “HR4”- Letter from Assistant General Manager : Mr Ncalo 

addressed to Mr H.S Rahube.  See Stephen Rahube confirmatory Affidavit 

marked Annexure “HR5” 

 

3.6  AD PARAGRAPH 23 

3.6.1  I dispute that Mishack Matjila was staying in the house in question and that   

He was the head of the household.  I wish to state that Mishack Matjila was 

staying at his house at 8243 Section N in Mamelodi West.  I state further that  

the Applicant’s other child Floyd who is the deceased was not born by then. 

 

3.7  AD PARAGRAPH 24.1  

3.7.1  I dispute that the Applicant moved out of the house leaving her children in the  

house in 1973.  I state that when the Applicant moved out of the house in 

1973 she moved out with all her children.  The Applicant never returned to the 

house after her divorce in 1977.   
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3.7.2   After her divorce in 1977 she stayed with Philly at house number 2321 Block 

B  

Mabopane and subsequently she got married again to Philly Mosenogi.  The 

Applicant stayed with her children together with Philly Mosenogi. 

 

3.7.4  At about 1988 or 1989 the Applicant divorced with Mosenogi and after  

this divorce the Applicant she got another house No 1799 Block UX 

Mabopane. 

 

3.7.5  In 1992 she abandoned the house stated at paragraph 3.7.4 and she  

returned to house Number 2328 Block B Mabopane and she found me staying  

in the said house.   

 

3.7.6  I stayed with her for about few months which is not more Six months and then  

I got married as a result I moved out of the house to No 7 Maboela Street 

Attridgville. 

 

3.7.7  When I moved out of the house we had an oral agreement that she will 

occupy  

the house and pay the rent and thereafter she stopped paying the house bills   

and when I asked her why she said that she can’t pay the bills for the house  



6 
 

which does not belong to her. The house bills were so huge in such that I was 

unable to pay them I asked the Municipality to be scrapped. 

3.8 AD PARAGRAPH 24.2 & 24.3 

3.8.1 I admit these paragraphs 

 

3.9. AD PARAGRAPH 24.4 

3.9.1  Save to admit that I moved out in 1992 but I never left for good, from time to  

time I went to visit her and that is when I discovered that she is not paying the 

bills.   

 

3.9.2  In 2002 I divorced and I went to my home and the Applicant refused to allow 

me  

in the house and she obtained the protection order against me.  I decided to  

stay with my elder sister because I didn’t want to be held in contempt of the 

court order. 

 

3.10 AD PARAGRAPH 24.5 

3.10.1 I dispute the averments in this paragraph.  I wish to state that Mishack  

never stayed in the house in question. 

 

3.11  AD PARAGRAPH 24.6 
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3.11.1  The contents of this paragraph are admitted. 

 

3.12  AD PARAGRAPH 25. 

3.12.1 I do not dispute the contents of this paragraph 

 

3.13 AD PARAGRAPH 26 

3.13.1 Save for admitting that the certificate of occupation was issued in my name I  

dispute that the Applicant I acquired deed of grant without the Applicant’s 

knowledge as stated in paragraph 3.5.1 above. 

 

3.14  AD PARAGRPH 27 

3.14.1  I didn’t obtain ownership by virtue of the provisions of section 2(1) of the  

Upgrading of the Land Tenure Rights Act 112 of 1991 which came into effect 

in 1998.  I acquired the ownership of the house after I bought it through 

Bophuthatswana building society in 1988.  I am told that at Mabopane 

Revenue office the files were destroyed by fire  that is when the Applicant 

started to fight with me over the house. 

 

3.15. AD PARAGRAPH 28 

3.15.1 I dispute the contents of this paragraph, my siblings were all present at the  



8 
 

Mabopane Revenue Office on 6 November 1987 when they all agreed before 

the Revue official that they said that they are giving the house to me after the 

death of our grandmother since I was the one looking after the house. The 

siblings attended the meeting were Applicant, Stephen and Glory and 

Mishack was there as well.  The files at Mabopane Revenue offices were 

destroyed by fire in 1994. 

 

3.16   AD PARAGRAPH 29 to 32 

3.16.1 The contents of this paragraph are not disputed that the Applicant is what she  

sought in the High Court and the order was granted by Justice Kollapen 

 

3.16.7  I therefore I ask this Honourable Court that the Applicant cannot be awarded  

ownership of the own exclusively to her myself and my other siblings who 

were not cited by the Applicants both in this application and in the High Court 

have direct and substantial interest in the property.  It will not be just and 

equitable that the ownership be decided in this application until Parliament 

has cured a defect in the provisions of the Act in question. 

__________________ 

HEDSRINE RAHUBE 
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I confirm that the deponent acknowledged that he is familiar with, and understands 

the content of the affidavit.  This affidavit was sworn in my presence after the 

deponent indicated that he had no objection against taking the prescribed oath and 

considered the prescribed oath as binding on his conscience.  The deponent 

confirmed and signed the affidavit in my presence.  There has been the compliance 

with the requirements of the Regulations contained in the Government Gazette 

R1258 dated 21 July 1972 (as amended) 

 

Thus dated and signed at ……………………… on this the ……..day of 

…………………….. 20.. 

 

COMMISSIONER OF OATHS 

 

FULL NAMES: 

 

POSITION : 

 

ADDRESS: 

 

AREA 

 


