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MEDIA SUMMARY 

________________________________________________________________________ 

 

The following explanatory note is provided to assist the media in reporting this case and 

is not binding on the Constitutional Court or any Member of the Court. 

 
On 13 March 2018 at 10h00, the Constitutional Court will hear an application for the 

confirmation of an order of constitutional invalidity made by the High Court of South 

Africa, Western Cape Division, Cape Town (High Court). 

 

My Vote Counts NPC (My Vote Counts) approached the High Court on the basis that 

certain provisions of the Promotion of Access to Information Act (PAIA) should be 

declared constitutionally invalid to the extent that PAIA does not provide for the 

disclosure of information regarding the private funding of political parties.  My Vote 

Counts avers that this omission violates the constitutional right of access to information 

and the proper exercise of the right to vote.  In addition, My Vote Counts asked the High 

Court to direct that PAIA be remedied so as to allow for the continuous and systematic 

recordal of private funding information, by all political parties to all citizens. 

 

The High Court held that the Act is unconstitutional to the extent that it does not provide 

for the disclosure of information pertaining to political parties’ private funding sources.  

However, it refused to direct that the Act be remedied by providing for the continuous 

and systematic recordal of information on the private funding of political parties, on the 

basis that doing so would constitute an attempt to prescribe to Parliament how to legislate 

in a particular manner and thus would infringe on the doctrine of separation of powers. 

 

The matter has been referred to the Constitutional Court for confirmation of the High 

Court’s order of constitutional invalidity.  My Vote Counts also seek leave to appeal 



against the High Court’s refusal to order the continuous and systematic recordal of 

information on private funding of political parties.  


