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MEDIA SUMMARY 

 
The following media summary is provided to assist the media in reporting this case 
and is not binding on the Constitutional Court or any member of the Court. 

On 6 November 2007, the Constitutional Court will hear a case about government 
grants.  
 
The Eastern Cape Department of Welfare ceased payment of a disability grant to Mrs 
Deliwe Muriel Njongi without notice and without giving any reasons.  The grant had 
been paid for about seven years before that date.  Mrs Njongi asked the Department to 
reinstate the grant and the Department did so in July 2000 and gave her R1 100 back-
pay.  Mrs Njongi demanded R15 200 back-pay.  The Department did not respond.  
She then applied to the Port Elizabeth High Court to review and set aside the decision 
to cease payment of her grant and for an order for the payment of the back-pay.  After 
the case started, the Department paid to her an additional sum of R9 400.   
 
The High Court rejected the contention of the Department that Mrs Njongi’s claim 
was a debt that had prescribed as more than three years had passed since the debt had 
become due.  It found that Mrs Njongi’s claim had not prescribed because it could 
only be enforced after the Department’s decision to cease payments had been set aside 
on review.  The Department’s claim that Mrs Njongi had not brought the claim within 
a reasonable time was also rejected.  The High Court set aside the Department’s 
decision and ordered it to pay to Mrs Njongi the sum of R5 800 plus interest.  
 
The Department appealed to the Full Court of the High Court.  The Full Court agreed 
with the Department and held that the grant which was still outstanding was a debt.  It 
had prescribed because the debt arose more than three years before Mrs Njongi had 
brought the case.  Review proceedings would have no practical effect because Mrs 
Njongi could not get judgment even if the administrative action was unlawful.  Mrs 
Njongi’s claim was dismissed.   
 



The issues raised on appeal to the Constitutional Court are whether prescription 
applies to a grant that is payable by the Department, and if it does not, whether Mrs 
Njongi was entitled to the additional back-pay. 


