
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

CASE NO:  48/2007 
SCA CASE NO: 379/06 
WLD CASE NO: 2005/25316 

 

In the application of: 

CENTRE FOR CHILD LAW Amicus Curiae 

 

In re the matter between 

AD       First Applicant 

DD       Second Applicant 

and 

DW       First Respondent 

CW       Second Respondent 

ROODEPOORT CHILD AND FAMILY  Third Respondent 
WELFARE SOCIETY 

and 

CENTRE FOR CHILD LAW Amicus Curiae 

 

 

FOUNDING AFFIDAVIT 

 

I, the undersigned 

 

CATHARINA JOHANNA DAVEL 

 

state under oath the following: 
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1. I am an adult woman, and employed as a Professor in the Department of 

Private Law at the University of Pretoria. 

 

2. I am the director of the Centre for Child Law (hereafter ”the Centre”), which 

is based at the Law Faculty at the University of Pretoria, and it is in this 

capacity that I depose to this affidavit on behalf of the Centre. 

 

3. The facts contained herein are to the best of my knowledge true and 

correct and, unless otherwise stated or indicated by the context, are within 

my personal knowledge. 

 

NATURE OF THIS APPLICATION  

4. The Centre has been admitted as amicus curiae in this matter by the 

Honourable Court. 

 

5. This is an application in which the Centre seeks leave to place before the 

court certain documents which formed part of the record of proceedings 

before the Supreme Court of Appeal (“SCA”), but which do not form part of 

the record placed before this Court.  These documents are the following: 

 

5.1. The application by the Centre to the SCA for admission as an amicus 

curiae; and 
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5.2. The directions issued by the SCA admitting the Centre as an amicus 

curiae. 

 

6. I am aware that normally these documents would have little or no 

relevance to the proceedings in this Court.   Moreover, I am doubtful as to 

whether the role played by the Centre as an amicus can be anything more 

than a peripheral matter and respectfully submit that this issue must not be 

allowed to divert the attention of this Court from the fundamental questions 

of principle that are the subject of these proceedings. 

 

7.  However, in light of certain arguments advanced by the applicants in their 

heads of argument filed on 17 August 2007 before this Court, I submit that 

these documents are relevant and it is necessary that they be placed 

before this Court, given that they demonstrate that certain of the 

applicants’ submissions are manifestly factually incorrect. 

 

8. In particular, the applicants contend at paragraphs 225 – 228 in their 

heads of argument that the Centre "did not apply to the Supreme Court of 

Appeal for leave to intervene as an amicus" and that "Despite this, the 

[Centre] filed heads of argument as of right and appeared and presented 

oral argument before the Supreme Court of Appeal."  The suggestion in 

this section of the heads of argument is plainly that the Centre behaved 

improperly in conducting itself in this manner and that the SCA erred in 

allowing the Centre to present argument. 

  

 3



9. As a matter of fact, the Centre did apply to the SCA for admission as an 

amicus curiae, having duly requested the consent of the applicants, which 

consent was refused. A stamped copy of the Centre’s application, which 

was served on the applicants, is attached, marked Annexure X. 

 

10. Moreover, the SCA then formally admitted the Centre as amicus curiae 

before it.  A copy of its directions in this regard is attached, marked 

Annexure Y.  

 

11. In light of this and the approach taken by the applicants, I submit that it is 

appropriate for this Court to grant the Centre leave to place the two 

documents in question before this Court as part of the record of 

proceedings. 

 

12. In the light of the above I pray for an order in terms of the notice of motion. 

 

__________________________ 

DEPONENT 

 

SIGNED and SWORN to before me at PRETORIA on the_____day of August 

2007, after the deponent stated that she is aware of the content of this 

statement and considers the oath to be binding on her conscience. I certify 

that the regulations provided for in the Government Gazette Notice R. 1258 of 

21 July 1972 have been complied with. 
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_________________________ 
COMMISSIONER OF OATHS  

 

FULL NAMES: 

DESIGNATION: 

ADDRESS: 
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