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MEDIA SUMMARY 

 
The following explanatory note is provided to assist the media in reporting this case and is not 
binding on the Constitutional Court or any member of the Court. 

On 28 August 2007, the Constitutional Court will hear an application for leave to appeal against a 
judgment of the Supreme Court of Appeal.  The case is broadly about the duties of the City of 
Johannesburg when it evicts people from unsafe and/or unhealthy buildings in terms of section 
12(4) of the National Building Act and the Regulations if they would be homeless after the eviction.   

The City applied in the Witwatersrand High Court to have more than 300 people evicted from 
buildings in the inner city of Johannesburg which were said to be unsafe and unhealthy. The 
residents opposed the application arguing that the legislation authorising the eviction was 
unconstitutional, and that the City had failed to follow the proper procedure.  The residents also 
contended that the City’s decision to evict them should be set aside because it was wrongly made 
and that the City had not complied with its housing obligations towards them particularly because 
many of them would become homeless upon eviction.   

The High Court found it unnecessary to decide any issue other than that concerning the City’s 
housing obligations.  It held that the City had failed to comply with its constitutional obligations 
towards the residents and ordered it to do various things to fulfil those obligations.  The High Court 
forbade the City from evicting the residents until it had complied with its housing obligations.  The 
City appealed to the Supreme Court of Appeal which held, amongst other things, that: 

(a) the legislation neither permits arbitrary eviction nor can eviction take place without a 
court order; 

(b) the action authorised by the legislation is not unfair; 

(c) the City acted properly in deciding to evict the residents even though it had not 
considered the housing needs of the residents or given the residents a hearing before 
eviction. 

The Supreme Court of Appeal therefore granted the eviction but ordered the City to provide a form 
of temporary shelter to those who would become homeless on eviction.   

The City supports the order of the Supreme Court of Appeal while the residents generally support 
the order of the High Court.  The Centre on Housing Rights and Evictions and the Community Law 
Centre, University of the Western Cape who have been admitted as friends of the Court, support the 
residents’ case. They emphasise the importance of the City’s duties to alleviate the tragedy of 
homelessness. 

 


