
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

          CONSTITUTIONAL COURT CASE NUMBER:  CCT 24/07                              

                  SUPREME COURT OF APPEAL CASE NUMBER: 253/2006 

 

In the matter between – 

 
OCCUPIERS OF 51 OLIVIA ROAD,     Applicant 
BEREA TOWNSHIP AND 197                     (Second Respondent in the court a quo) 
MAIN STREET, JOHANNESBURG 
 
and 
 
 
CITY OF JOHANNESBURG                 First Respondent  
                                                                            (Appellant in the court a quo)  
         
RAND PROPERTIES (PTY) LTD                 Second Respondent  
                                                                            (First Respondent in the court a quo) 
 
MINISTER OF TRADE AND                Third Respondent  
INDUSTRY                                                    (Third Respondent in the court a quo) 
 
PRESIDENT OF THE                              Fourth Respondent  
REPUBLIC OF SOUTH AFRICA                (Fourth Respondent in the court a quo)
  
 
 
 
 

SUPPORTING AFFIDAVIT 
 

 

I, the undersigned, 

 

THELVI MOKGATANE MMAKO 

 

do hereby make oath and say that – 
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1. I am an attorney employed by the Wits Law Clinic at the University of the 

Witwatersrand, 1 Jan Smuts Avenue, Johannesburg.  

 

2. The facts contained herein are, unless otherwise stated or indicated by the 

context, within my own personal knowledge and to the best of my belief both 

true and correct. 

 

3. I am duly authorised to depose to this affidavit on behalf of the applicants. 

 

4. I respectfully request that this honourable Court condone the late filing of 

applicants’ Heads of Argument in this matter. The reasons for this request are 

set out more fully below. 

 

EXPLANATION FOR THE DELAY 

 

5. The applicants were directed to file their Heads of Argument on or before 11 

July 2007. During the week beginning 2 July 2007, junior counsel for the 

applicants fell ill and was unable to devote any time to drafting and settling 

the applicants’ submissions with senior counsel during that week.  

 

6. Accordingly on 4 July 2007, I wrote to the Registrar of this honourable Court 

requesting an extension of the deadline for the filing of the applicants’ Heads 

of Argument until 16 July 2007. That letter is annexure “A” hereto. 

 

7. On 5 July 2007, the Registrar replied to my letter. The Registrar informed me 

that the Chief Justice had granted the extension sought, on condition that an 

application for condonation be filed along with the applicants’ heads of 

argument. Attached to the letter were amended directions issued by the Chief 

Justice. The Registrar’s letter is annexure “B” hereto. The Chief Justice’s 

amended directions are annexure “C’ hereto. 
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NATURE OF DELAY 

 

8. The applicants’ heads of argument will be filed three court days after the date 

initially set by the Chief Justice. I respectfully submit that this delay is 

insubstantial. 

 

9. The Chief Justice granted a concomitant three day extension to the deadline 

for the filing of the respondents’ heads of argument. Accordingly, I submit 

that the respondents have suffered no prejudice as a result of the late filing of 

the applicants’ heads of argument. 

 

IMPORTANCE OF THE MATTER 

 

10. This matter raises important questions in respect of the reach and 

interpretation of sections 26(1), 26(2) and 26(3) of the Constitution. This 

includes the meaning to be given to “relevant circumstances” in section 26(3) 

of the Constitution. This matter also raises the question of the 

constitutionality of the National Building Regulations and Building 

Standards Act 103 of 1977. 

 

11. Moreover the applicants in this matter act not only on their own behalf but 

also on behalf of approximately 67 000 people who currently occupy bad 

buildings in the Johannesburg inner city, who are unable to afford alternative 

accommodation and who face similar eviction applications at the instance of 

the City. 

 

12. Having regard to all of the above, I respectfully submit that it is in the 

interests of justice to condone the late filing of the applicants’ heads of 

argument.  

 

WHEREFORE I pray that the relief sought in the applicants’ Notice of Motion be 

granted. 
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_______________________________ 

THELVI MOKGATANE MMAKO 

 

The Deponent has acknowledged that he/she knows and understands the 

contents of this affidavit which was signed and sworn to before me at  

                                on this the             day of JULY 2007, the regulations 

contained in Government Notice No. 1258 of 21 July 1972, as amended and 

Government Notice No. R 1648 of 17 August 1977, as amended having 

been complied with. 

 

_________________________ 

COMMISSIONER OF OATHS 

 

 

 

 


