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I, the undersigned, 

 

 KAREN BRITS  

 

do hereby make oath and say that: 

 

1. I am the Director: Legal Compliance and Mayoral Committee Support of the 

First Respondent (“the City”) and as such I am duly authorised by delegated 

power to depose to this affidavit on behalf of the First Respondent.  

 

2. I have made this affidavit in order to inform the Honourable Court of progress 

made by the parties in resolution of this matter and to alleviate the plight of the 

Applicants.   

 

3. The parties have engaged extensively and constructively and I am pleased to 

advise that agreement has been entered into between the parties in respect of 

the needs of the Applicants.  A copy of the draft Agreement of Settlement is 

annexed hereto as “KB-1”.  The parties have liaised with each other in 

respect of signature thereof, and the singed Agreement will be filed before the 

end of this week.  
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4. Although the plight of the Applicants has been addressed in the Agreement, 

there are certain other issues in respect of which the parties have been 

unable to agree.  The Honourable Court is respectfully referred to the 

Affidavits filed herein on behalf of the First Respondent as well as the First 

Respondent’s Heads of Argument in this regard.   

 

5. The First Respondent is unable at this stage to make specific commitments 

with respect to the broader class of persons the Applicants claim to represent.  

While the First Respondent denies that this application constitutes a class 

action as envisaged in the Constitution, the Honourable Court is respectfully 

referred to the Draft Inner City Housing Action Plan, an Executive Summary of 

which is annexed hereto as “KB-2”.  The Plan envisages the provision of 

permanent residential units in the inner city for a range or mix of income 

groups and household types.  The Honourable Court is requested to 

recognise that a plan of this nature requires a great deal of work and 

consultation.  It is evident from the plan that the First Respondent is working 

towards a number of options to address the circumstances of poor people 

living in the inner city and does not warrant the censure of this Honourable 

Court.  In the interim, other persons in the same position as the Applicants are 
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protected by the Order of the Honourable Supreme Court of Appeal herein, as 

read with Chapter 12 of the National Housing Code.  Any attempt by the City 

to specify the nature and location of permanent accommodation either for the 

Applicants or others is premature.  The City has an obligation not only to 

those who currently occupy properties in the Inner City, but to hundreds of 

thousands of residents of greater Johannesburg, many of whom may also 

wish to reside in the Inner City. 

 

6. As indicated in Affidavits before this Court, the City initiated a process towards 

an Inner City Regeneration Charter during 2006.  The current status of the 

Charter is as follows:   

 

 the Inner City Summit was conducted on the 5th of May 2007 and the Inner City 

Regeneration Charter subsequently approved by the Mayoral Committee and 

Council in July 2007; 

 

 during the course of consultations with stakeholders in the run up to the Summit it was 

determined that the residential development section of the Charter should be given 

more detail through the development of an Inner City Housing Action Plan.  The 

purpose of the Housing Action Plan is to provide further clarity on how to implement 
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key aspects of the new plan for housing in the Inner City; 

 

 the Charter commits that the first phase of the Inner City Housing Action Plan would be 

available by August 2007, and a second phase by December 2007; 

 

 between May and the end of August 2007 various consultations were held with 

stakeholders on key aspects of the plan.  The stakeholders include the Ecumenical 

Services for Social and Economic Transformation (“ESSET”), the South African 

National Traders Alliance, the Inner City Resources Centre and other NGO’s.  

These have formed an umbrella body called the Charter Partnership Initiative to 

represent community interests.  A follow-up workshop on Inner City Housing 

Dynamics was held with academics and representatives of the Centre for Applied 

Legal Studies, the South African National Traders Alliance and the Inner City 

Resources Centre at the end of June 2007.  Further consultations were held with 

various community organisations at the offices of ESSET in July 2007; 

 since August 2007 the first draft of the first phase Inner City Housing Action Plan has been 

discussed internally within the City and shared with selected stakeholders for their 

input.  Discussions have been held with representatives of Provincial Government, 

housing organisations such as the Social Housing Foundation, selected developers 

and academics. 
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7. The plan provides for:  

 

 a summary of the context within which the need for an Inner City Housing Action Plan 

arises; 

 

 a brief history of residential development in the inner city and key City Policies that bear 

directly on Inner City Residential Development; 

 

 an analysis of supply and demand dynamics; 

 

 a summary of relevant Provincial and National Policy that sets the parameters for how the 

City should act to promote residential development; 

 a synthesis statement of the problem and a statement of the approach to addressing the 

problem of inner city housing, in particular in respect of poor residents in inner city 

buildings; 

 

 an overview of the key interventions that the City will pursue in trying to drive the 

development of between fifty thousand and seventy five thousand new residential 

units in the inner city, with specific consideration given to affordable housing; 
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 interventions include: 

 

− dealing with bad buildings directly; 

 

− the development of temporary accommodation as decant 

facilities and the process for managing the movement of people 

out of buildings that are a critical risk to their health and safety; 

 

− emergency accommodation in the event of disasters; 

 

 

 

− shelter facilities for groups in special need; 

 

− city support for inclusionary housing; 

 

− city led affordable rental, to be managed by the City or an NGO 

partner; 

 



 8

− support to private sector rental housing development at all 

levels; 

 

− ownership options; 

 

− subsidiary measures to stabilise the housing market. 

 

 The City is currently doing detailed financial modelling on aspects of these measures 

(such as the affordability of inclusionary housing incentives) and considering budget 

implications.  It is also engaging various external stakeholders in discussions to 

seek expert advice or general input.  A series of more public consultation sessions 

is planned for October, November and December with a view to finalising the 

second draft of the plan by December 2007;   

 

 The Inner City Housing Action Plan will affect many stakeholders ranging from resident 

communities to other spheres of government, private developers and civil society 

partners.  It requires widespread consultation before finalisation.  The occupiers 

and their representatives are invited to participate actively in these consultation 

processes;  
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 The City has not waited for the finalisation of a document to implement critical aspects of 

Inner City Action Plan.  In particular, the Charter envisages the development of 

some 1 000 to 1 500 temporary accommodation beds to be developed by the end 

of June 2008.  This is a critical pillar of the Housing Action Plan which directly 

addresses the desperate circumstances of poor people in the sort of buildings 

occupied by the Applicants.  The City has allocated      R107 million to this aspect of 

its plan in the 2007/2008 financial year.   

 

 

8. The City is not in a position to anticipate its policy development with respect to 

permanent accommodation requirements. Permanent accommodation will 

include a variety of rental and ownership options, and permanent 

accommodation options within the inner city are likely to be of a rental nature.  

To the extent that any of the Applicants wish to own their accommodation, 

they will be obliged to either purchase it themselves or to add their names to 

the Johannesburg Housing Demand Database.  Owned accommodation in 

terms of the Housing Demand Database may be situated anywhere within the 

area of the City of Johannesburg.   

 

9. In papers before this Court and subsequent settlement negotiations, the 
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Applicants’ representatives have made much of the allegation that the City 

does not have a plan in respect of Inner City accommodation.  This appears to 

reflect a fundamental misconception: the City has extensive city wide plans for 

housing, some of which are detailed below.  The City is now in a process of 

developing a specific plan for the Inner City, with reference to broader 

national, provincial and City policies.  It would be unfair and incorrect to state 

that because the City is in the process of refining a plan specifically for Inner 

City housing, that no plan exists.    

 

10. In general, National and Provincial Government are responsible for the 

development of housing related policies and strategies.  The role of Local 

Government is to implement housing in accordance with the policies and 

programmes of National and Provincial Government.  Notwithstanding policies 

being developed at a national level, a number of policies have also been 

developed at local level.  These reflect upon the challenges of Local 

Government in an attempt to ensure that the policies are more responsive to 

the needs and priorities of Local Government.  Local Government has also 

developed policies to address possible gaps in the implementation of housing, 

that may not be adequately catered for in National and Provincial policies.  

The relevant policies and programmes are as follows: 
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National Government 

 

 Housing White Paper December 1994; 

 

 Social Housing Policy 2006; 

 

 Community Residential Units December 2006; 

 

 Informal Settlement Upgrading Programme; 

 

 Individual Housing Subsidies; 

 

 Enhanced Extended Discount Benefit Scheme; 

 

 Housing Assistance in Emergency situations; 

 

 Integrated Residential Development Programme; 

 

 Institutional Subsidies. 
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Provincial Government 

 

 Transfer of Residential Properties Programme (“TORPS”); 

 

 Retro Policy Document; 

 

 Transitional Housing Policy and Programme; 

 

 Disposal of Property Policy; 

 

 HIV/Aids and Housing. 

 

Local Government 

 

 Housing Policy for Child Headed Households; 

 

 Addressing the housing needs of non-qualifiers; 

 

 Housing Policy Framework and Strategy for the City of Johannesburg; 
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 Revised Housing Allocations Policy for the City of Johannesburg; 

 

 Revised Rent Relief Policy with respect to Council owned rental stock; 

 

 Credit Control and Debt Collection Policy : Housing. 

 

11. In the 2006/2007 financial year the City delivered, or facilitated the delivery of, 

approximately 14 000 affordable home ownership and rental accommodation 

units.  The breakdown thereof is as follows: 

 

 1 856 units through the Community Builder and People’s Housing Process Programme.  

 

 105 hostel conversions (M2 Hostel, Van Beeck Hostel and City Deep Hostel); 

 

 11 108 units of mixed income/special projects in various projects throughout the City; 

 

 1 238 rental accommodation units in various projects throughout the City; 

 

 Emergency accommodation totalling 300 beds has been provided in the Diepsloot area. 
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12. Through the City’s own means and in partnership with other parties, the target 

is to deliver 100 000 housing units over the next 5 years.  This delivery 

includes: 

 

 conversion of hostels through the delivery of 5 000 individual units; 

 

 15 000 rental housing units through the Johannesburg Social Housing Company and other 

role players; 

 

 30 000 houses on existing service stands through the Community Builder Programme and 

People’s Housing Process Programme; 

 

 50 000 mixed income housing units in partnership with other players in the housing sector, 

which include financial institutions and private developers. 

 

13. Delivery targets for the 2007/2008 financial year are: 

 

 10 000 units through the Community Builder Programme and People’s Housing Process 
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Programme; 

 5 000 rental units; 

 

 6 000 units in mixed development projects; 

 

 1 000 units through hostel conversions; 

 

 1 000 beds for temporary/transitional accommodation.  

 

These targets do not necessarily reflect the outcome of the Housing Action 

Plan. 

 

14. While the City alone is before the Honourable Court in this matter, it is worth 

reiterating that housing is not a core Local Government competence.  While 

the First Respondent is obviously spending a great deal of time and resources 

in respect of housing it would respectfully be inappropriate to find in the 

circumstances that the First Respondent has failed in its Constitutional 

obligations.   
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15. It is the position of the First Respondent that all parties should bear their own 

costs herein.   

 
____________________________ 

 KAREN BRITS  
  
 
I HEREBY CERTIFY THAT THE DEPONENT HAS DECLARED THAT SHE 
KNOWS AND UNDERSTANDS THE CONTENTS OF THE THIS AFFIDAVIT AND 
THAT TO THE BEST OF HER KNOWLEDGE AND BELIEF IT IS THE TRUTH, 
WHICH AFFIDAVIT HAS BEEN SIGNED AND SWORN TO BEFORE ME AT 
JOHANNESBURG ON THIS THE    DAY OF                     2007, AND THAT THE 
PROVISIONS OF THE REGULATIONS AS CONTAINED IN GOVERNMENT 
NOTICE NO.R1258 OF 21 JULY 1972, AS AMENDED HAVE BEEN COMPLIED 
WITH.  

 
    

  __________________________ 
COMMISSIONER OF OATHS  


