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MEDIA SUMMARY 

The following media summary is provided to assist in reporting this case and is not 
binding on the Constitutional Court or any member of the Court. 
 
This case concerns the powers of environmental authorities to issue directives under the 
Environmental Conservation Act 73 of 1989 (the ECA).  Section 31A of the ECA 
empowers a named authority to direct any person who performs or fails to perform an 
activity that is causing or may cause damage to the environment, to stop the harmful 
activity or takes remedial steps within a specified period.  Section 32 of the ECA 
provides that a 30-day notice and comment procedure must be followed before directions 
are issued in terms of the ECA.  The Supreme Court of Appeal held that the power to 
issue a directive in terms of section 31A of the ECA could only be exercised in 
accordance with the procedures mandated by section 32. 
 
The applicants argue that the majority judgment in the Supreme Court of Appeal’s 
interpretation of the relationship between the two sections inhibits the ability of the 
Department of Agriculture, Conservation and Environment to act in emergency situations 
requiring urgent action to be taken in order to prevent damage to or destruction of the 
environment.  Accordingly, they submit that the power to issue a directive in terms of 
section 31A does not need to comply with the procedures stipulated in section 32.  Their 
argument is based on the Department’s constitutional obligation to prevent environmental 
destruction from occurring, which is sourced in section 24 of the Constitution, and the 
National Environmental Management Act 107 of 1998 (NEMA).  
 
The respondent argues that the interpretation sought by the applicants is not appropriate.  
It is contended that the power to issue a directive in terms of section 31A needs to be 
checked against the procedures contained in section 32 because section 31A provides for 
limitless power, the exercise of which is not explicitly limited to urgent situations.  
Alternately, the respondent points out that section 28(4) of NEMA explicitly provides for 
the power to act in emergency situations, which would remove the need for the 
interpretation sought by the applicants. 


