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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

 

Case no:    CCT12/07 

In the matter between:: 

 

M M VAN WYK APPLICANT 

 

and 

 

UNITAS HOSPITAL                                                                               FIRST RESPONDENT 

DR G.E NAUDE SECOND RESPONDENT 

 

______________________________________________________________________________ 

 

AFFIDAVIT 

______________________________________________________________________________ 

 

I, the undersigned 

 

ADRIAAN SAREL VAN DYK 

ID NUMBER: 600928 5156 08 4 

 

Do hereby make oath and state as follows: 

 

1. 

 

I am an attorney practicing as such under the name and style of Nell, Kotze & Van Dyk Attorneys.  I 

am the attorney for the Applicant. 

 

2. 

 

On 13 August 2007 I had an appointment at Counsel Chambers in another matter.  On my return to 

the office I was notified by my secretary, Lindi Visagie, that someone called from the Constitutional 

Court, notifying us that the Van Wyk / Unitas appeal will be heard on the 29th of August 2007. 



3. 

 

I immediately addressed a letter to the Applicant’s Counsel, to enable him to rearrange his diary in 

time. 

 

4. 

 

The First Respondent objected to the amicus curia’s involvement in the matter.  I assumed that the 

Honourable Court deemed it equitable to afford the Respondent further time to prepare their 

objections.  My assumption was mentioned in my letter to Adv Geach, the annexure to my 

secretary’s affidavit. 

 

5. 

 

On the 21st of August 2007 I was contacted by Delano from this Honourable Court’s Registrar 

Office. 

 

6. 

 

He enquired about the Applicant’s legal representative’s attendance at Court.  My immediate 

reaction was that the matter will only be heard on the 29th of August 2007.  Mrs Stander of the 

Honourable Court’s Registrar then phoned me, also enquiring about the reason for our non 

attendance.  She told me that no one from her office notified us of any other date that the application 

would be heard. 

 

7. 

 

The misunderstanding was cleared up later during the day of the 21st of August 2007 when I had a 

telephonic conversation with the Respondent’s correspondent in Pretoria.  Mr Johannes Jooste from 

Macintosh Gross & Farquharson told me telephonically that they were contacted by Adolfina, the 

Registrar of the Honourable Judge Mavundla in the High Court of Transvaal Provincial Division.  

She apparently notified him that the Van  Wyk / Unitas appeal will be heard on 29 August 2007.  

This appeal has reference to an inter-locutary order that the Respondent obtained earlier this year, 

against which order the Applicant filed a Notice of Appeal.  The order was however subsequently 

abandoned by the Respondent and was there no reason for us to believe that the appeal should 



proceed.  The said order was obtained in the main action that was instituted in the TPD. 

8. 

 

I must emphasize that I am somewhat embarrassed by the events.  I have been practising as an 

attorney for almost nineteen years, without ever having been part of such a major mishap.  I keep a 

diary as well as a separate notice board with trial dates specifically to avoid problems with 

attendances at Court. 

 

9. 

 

I humbly submit that neither me nor my secretary was negligent or careless in assuming that the 

notification regarding a new date actually came from the Registrar of this Honourable Court.  I 

sincerely offer my apologies for any inconvenience caused by this misunderstanding.  The record 

and heads of the Applicant were filed in time and is it her intention to proceed with the application 

should she be afforded the opportunity. 

 

10. 

 

I humbly request the Honourable Court not to award costs de bonis propriis in view of the above 

submissions. 

 

 _____________________________ 

  AS VAN DYK 

 

 

Signed and sworn to at Pretoria on this the 31st  day of August 2007 after the deponent has 

declared: 

 

1. That he understands the contents of this affidavit and that it is true and correct; 

2. That he has no objection of taking the prescribed oath; 

3. That he will keep the oath a binding on his conscience. 

 

_____________________________ 

COMMISSIONER OF OATH 


