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* * * 

 

The Supreme Court of Appeal today upheld an appeal by the appellant against 

his conviction in the Witwatersrand Local Division of the High Court of 

contempt of court and set the conviction aside.  

 

The appellant’s cell phone went off while the court was in session and as he was 

leaving the court he answered it, thereby causing the court proceedings to be 

interrupted. After he had finished the conversation outside the court he was 

called back into court, questioned about his conduct and convicted of contempt 

of court.  

 

The SCA held that if the summary procedure employed by the judge a quo, as 

opposed to a prosecution by the prosecuting authority, is not necessary in order 

to preserve the dignity or authority of the court or to permit the administration of 

justice to continue unhindered, an accused person should be afforded a fair trial 



as required by the Constitution. It held that in the light of the fact that the 

appellant had left the court and was no longer interfering with the administration 

of justice, immediate action was not required. It therefore set the conviction 

aside. 

 

The SCA added that it may at times be more dignified to simply ignore conduct 

that may technically constitute contempt of court or to treat it less harshly than to 

convict the perpetrator of the offence. It stated that a rebuke or some other 

indication of disapproval should in most cases be an adequate measure to 

discourage cell phone transgressions in court. 


