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MEDIA SUMMARY 

 
The following media summary is provided to assist in reporting this case and is not 
binding on the Constitutional Court or any member of the Court. 
 
On 20 and 21 February the Constitutional Court will hear an appeal from the KwaZulu 
Natal High Court concerning the right of a learner to wear a nose stud to school. 
 
Sunali Pillay was a learner at Durban Girls High School. The School’s Code of 
Conduct contains a provision banning any jewellery except plain ear-studs and 
watches.  In 2004, while in grade 10, Sunali returned to school from the spring holiday 
with a small nose stud.  The School regarded this as a breach of the Code but allowed 
Sunali to keep the nose stud in place for a few weeks to allow the hole to heal, but 
required her to remove it after that period.  Sunali did not do so.  In 2005 she returned 
to school with the nose stud.  The School requested a motivation from her mother, Ms 
Pillay, as to why Sunali should be allowed to wear the nose ring.  Ms Pillay, the 
respondent, informed the School that the nose stud was part of Sunali’s family and 
cultural tradition.  The School considered the motivation and then refused to grant 
Sunali an exemption and required her to remove the stud.  After a series of letters 
between the School and Ms Pillay the matter remained unresolved.  Ms Pillay took the 
School and the KwaZulu-Natal MEC for Education to the Equality Court alleging that 
they had unfairly discriminated against Sunali and had violated her cultural rights. 
 
The Equality Court found that the School had not unfairly discriminated against 
Sunali. Ms Pillay appealed the decision to the High Court.  The High Court overturned 
the decision, finding that the School had discriminated against Sunali and that the 
discrimination was unfair.  The High Court declared the decision prohibiting the 
wearing of a nose stud, in school, by Hindu/Indian learners to be null and void.  Both 
the School and the Department appealed directly to this Court. 
 
When the Department and the School applied for leave to appeal they argued that this 
case is important because it affects all schools.  They contend that Sunali is not 
discriminated against and is not treated worse than any other learner.  The School 
submits that a uniform is an important part of maintaining discipline and a high 
standard of education at schools and that it is better placed than a court to determine 
appropriate behaviour at the School. 
 
Ms Pillay argues that the decision not to allow Sunali to wear the nose stud violates 
Sunali’s rights to equality under the Promotion of Equality and Prevention of Unfair 



Discrimination Act, as well as her constitutional rights to freedom of religion and 
freedom of expression.  She argues further that the nose stud is part of their cultural 
and religious heritage and should be allowed in a society which embraces diversity.  
 
Three organisations have been admitted as amicus curiae in the matter.  The 
Governing Body Foundation represents over 500 public schools and argues against 
permitting the nose stud.  The Natal Tamil Vedic Society Trust represents the interests 
of Tamil language and culture and respect for cultural diversity generally.  It argues in 
favour of Sunali’s right to wear the nose stud.  Finally, the Freedom of Expression 
Institute promotes freedom of speech and opposes censorship.  It argues that banning 
the nose stud violates Sunali’s right to freedom of expression. 
 
The matter was originally set down for hearing on 2 November 2006 but was 
postponed to 20 February this year as Sunali was busy writing her matric exams.  
There is now a question whether this Court should decide the matter at all. It is alleged 
that the matter has become academic because it will have no effect on Sunali and that 
the National Guidelines setting out how religious and cultural rights should be 
accommodated in schools have subsequently been promulgated. 
  
 


