
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 

CONSTITUTION HILL 

 

CASE NO.  CCT 51/06 

 

In the matter between: 

 

NAVANEETHAM PILLAY                 Applicant 
 

and 

 
KWA-ZULU NATAL MEC OF EDUCATION, 
INA CRONJE                                        First Respondent
   
MR THULANI CELE, SCHOOLS LIASON OFFICER         Second Respondent 
 
MR A MARTIN, PRINCIPAL : DURBAN GIRLS            Third Respondent 
HIGH SCHOOL  
 
MR F KNIGHT : CHAIRPERSON SGB : 
DURBAN GIRLS HIGH SCHOOL                                         Fourth Respondent 
 
 
IN RE : 
 
 
KWA-ZULU NATAL MEC OF EDUCATION, 
INA CRONJE                                             First Applicant
   
MR THULANI CELE, SCHOOLS LIASON OFFICER              Second Applicant 
 
MR A MARTIN, PRINCIPAL : DURBAN GIRLS                 Third Applicant 
HIGH SCHOOL  
 
MR F KNIGHT : CHAIRPERSON SGB : 
DURBAN GIRLS HIGH SCHOOL                                              Fourth Applicant 
 
 
and 
 
 
 
NAVANEETHAM PILLAY               First Respondent 
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_______________________________________________________________ 
 

AFFIDAVIT 
_______________________________________________________________  
 

I, the undersigned, 

 

FRITZ CHRISTIAN GAERDES 

 

hereby make oath and say that :  

 

1. 

 

I am the attorney of record of the Applicant in this matter.  The facts herein fall 

within my personal knowledge unless is otherwise apparent and are both true 

and correct. 

 

2. 

 

The Applicant has two difficulties with the date allocated for the hearing in this 

matter.  I respectfully submit that both these difficulties are not of her making 

and should in all reasonableness justify the determination of a different date.  

As will appear hereunder, Applicant respectfully seeks a date to be determined 

for any suitable and available date during February 2007. 

 

3. 

 

3.1 First, Applicant’s minor daughter, Sunali, who is the centre of this 

dispute, is busy writing her matric exams on 2 November 2006.  Due to 
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the unavoidable media attention that this matter will receive at the time, 

the Applicant feels that the date is not a suitable one.  Sunali will be 

subjected to much pressure and distraction at a time when she is 

supposed to concentrate on her exams. 

 

3.2 In addition, Applicant would like to attend the hearing of the matter at the 

Constitutional Court.  During Sunali’s exam, such a trip would be near 

impossible, as she is required to support Sunali during her exams.  The 

Applicant is a single parent. 

 

3.3  Sunali’s exams finish on 15 November 2006. 

 

4. 

 

4.1 The second reason relates to the availability of Counsel.  Subsequent to 

the Appeal judgement in the Natal Provincial Division, it was decided by 

Applicant and ourselves as instructing attorneys, to involve a senior 

Counsel, who is an expert in Constitutional law, in this matter.   We 

believe this is essential in order to do justice to the matter. 

 

4.2 Consequently, we briefed Advocate Gilbert Marcus SC in addition to the 

two Counsel we already engaged.  Adv. Marcus assisted in the drafting 

of the response to the Application for Leave to Appeal and has started 

familiarising himself with the case. 
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4.3 Adv Marcus is not available on 2 November 2006, having prior 

engagements in the Supreme Court of Appeal on that date.  Again, this 

is a fact over which the Applicant has no control.  

 

4.4 I accept that availability of Counsel is seldom a reason for justifying the 

change in a hearing date.  However, under the present circumstances, 

the Applicant is being faced by a situation where the time period within 

which the matter has been set down for hearing has been relatively 

short, which fact makes the availability of practitioners of choice more 

unlikely. 

 

4.5 The different sets of Counsel in this matter attempted to find a date  after 

15 November 2006 which suited all the parties.  However, this appeared 

impossible to do.  

 

4.6 Under the circumstances, Adv. Marcus SC and Third and Fourth 

Respondents’ Counsel, Adv Malcolm Wallace SC agreed that the matter 

should  preferably be moved to any available date in February 2007,  

subject to  the  Honourable Court’s approval.   An agreement                                    

 

 

for a date in February 2007 could not be obtained from the First and 

Second Respondents’ Counsel at the time that this application was 

drafted. 

 

4.7 If a new date in February 2007 is determined, both Counsel for the 

Applicant and the Third and Fourth Respondents indicated that extended 
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periods for filing of Heads of Argument may also assist them in better 

preparation of such Heads. 

 

5. 

 

Under the circumstances, I respectfully submit that a proper case has been 

made out for new directions in respect of the hearing date of this matter.  I 

respectfully request that an order sought in terms of the Notice of Motion be 

granted. 

 

 

                                                                         ____________________________ 

       FRITZ CHRISTIAN GAERDES 
 

 
I CERTIFY that the Deponent has acknowledged that he knows and 

understands the contents of this Affidavit, which was SIGNED and SWORN        

to before me at  PRETORIA  on this the ________ day of  AUGUST 2006,  the 

regulations contained in Government Notices Nos., R1258 dated 21 July 1972 

and R1648 dated 16 August 1977, as amended, having been complied with. 

           

                     ____________________________  

       COMMISSIONER OF OATHS 

 

 

 


