In the Supreme Court of Appeal of South Africa
MEDIA SUMMARY -

YARRAM TRADING CC

t/a TIJUANA SPUR APPELLANT

and

ABSA BANK LTD RESPONDENT

From: The Registrar, Supreme Court of Appeal

Date: 2006-11-

Status: Immediate

(1) On November 2006 the SCA gave judgment in this

appeal. The main issue turned on an interpretation of the Collective
Investment Schemes Control Act 45 of 2002 (‘the Act’). The Bryanston
Shopping Centre is registered in the name of Absa Bank in its capacity
as trustee for a collective investment scheme under the Act. The
appellant, the CC, is a lessee of premises in the building from which it

conducts the Tijuana Spur.

(2) Absa Bank attempted to cancel the lease on the basis that the
Yarram Trading was in breach of its terms. When the latter refused to
vacate, Absa Bank sought and obtained an eviction order in the
Johannesburg High Court. In an appeal against that order, Yarram's
main contention was that, on a proper interpretation of the Act, the

authority to seek eviction vested in the manager of the scheme, Allan



Gray Trust, and that consequently, Absa Bank as trustee had no locus
standi to bring the application. It also denied that it was in breach of the
terms of the lease. The High Court decided both these issues against

Yarram. This decision by the High Court was confirmed on appeal.



