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MEDIA SUMMARY 

The following media summary is provided to assist in reporting this case and is not binding 
on the Constitutional Court or any member of the Court. 
 
In December 2000 members of the South African Police Services searched the home of the 
applicant, Mr. Prophet, on suspicion that he was committing offences in terms of the Drugs 
and Drug Trafficking Act. Mr. Prophet together with his co-accused were arrested and 
charged in the magistrate’s court. After a lengthy trial in which the validity of the search 
warrant was attacked, they were acquitted. 
 
In the meantime the National Director of Public Prosecutions (NDPP) brought an application 
in the High Court in terms of the provisions of chapter 6 of the Prevention of Organised 
Crime Act (POCA) for confiscation of the house as an asset used as an instrumentality of an 
offence. 
 
The High Court found that the house had been so used, and made an order declaring the 
property forfeited to the State. Mr. Prophet unsuccessfully appealed to the SCA against this 
order. He now seeks leave to appeal against the judgment of the SCA. 
 
Mr. Prophet argues that the forfeiture of his house in the face of his acquittal infringes the 
right not to be arbitrarily deprived of property. He further argues that his rights to dignity, to 
be presumed innocent, to silence and a fair trial as well as the right to privacy are infringed 
by the operation of Chapter 6. He challenges the admission of evidence which was excluded 
at the criminal trial, on the basis that the manner in which it was obtained offends his right to 
privacy. He argues that if his challenge to the constitutionality of POCA does not succeed, 
the forfeiture of his house was disproportionate to the offence. 
 
The NDPP urges this Court not to permit Mr. Prophet to raise for the first time in this Court 
what it considers to be new wide-ranging and far-reaching constitutional attacks on the 
POCA. Neither the Minister of Justice (who is not joined to the proceedings) nor the NDPP 
ever had an opportunity of adducing evidence in justification of any limitation of protected 
rights by the provisions of the POCA. The NDPP contends further that the fact that Mr. 
Prophet was acquitted by the criminal court on technical grounds relating to the search 
warrant, did not prevent the High Court from holding that the evidence established that the 
house had been used as an instrumentality for the production of methamphetamine (tik), a 
drug which was plagueing the Western Cape. 
 
Prophet further seeks the admission of further evidence, namely the full transcript of the 
criminal proceedings against him, a memorandum from the NDPP abandoning any right of 
appeal against the decision in the criminal trial, and an affidavit detailing the process of the 



manufacture of methamphetamine. He submits that the new evidence is necessary to 
demonstrate the invalidity of the search warrant, the absence of culpability on his part and the 
inequity experienced by a person facing simultaneous civil and criminal proceedings. The 
affidavit, he submits, will assist in showing that no offence had been committed by 
illustrating the complexity of the process. 
 
The NDPP opposes the admission of the evidence. It argues that reasons are not advanced as 
to why the evidence sought to be introduced was not placed both before the High Court and 
the SCA. NDPP argues that it is irrelevant and does not take the matter any further. It argues 
further that the evidence is controverted and   should not be admitted. If it is admitted, it will 
seek to submit further evidence about the grave and strongly growing increase in the use of 
tik, especially by young people in the Western Cape. 


