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MEDIA SUMMARY 
 
The following explanatory note is provided to assist the media in reporting this case and is not 
binding on the Constitutional Court or any member of the Court. 

On 14 February 2006, the Constitutional Court will hear an application for urgent and direct 

access by the Matatiele Municipality and Ten Others for purposes of determining the 

constitutionality of the Twelfth Constitutional Amendment and the Cross-Boundary Municipalities 

Laws Repeal and Related Matters Act of 2005.  The Municipality also seeks a declaration that in 

promulgating the aforementioned Acts, the President failed to fulfil the constitutional obligations 

afforded to the Municipality.  In addition, the applicants contend that the principles of cooperative 

government have not been complied with, particularly with respect to the management of the 

dispute over the re-demarcation of the Matatiele Municipality.  Applicants further contend that 

Parliament has exceeded the powers reserved to it under the Constitution, because Parliament may 

constitutionally demarcate provinces, and the demarcation of municipalities is reserved to the 

Municipal Demarcation Board.  

The First to Third Respondents contend that the Twelfth Constitutional Amendment and the 

Cross-Boundary Municipalities Laws Repeal and Related Matters Act of 2005 were passed in 

accordance with the requirements set out under the Constitution and that Parliament has the 

constitutional authority to demarcate provincial boundaries.  In addition, these Respondents contend 

that these Acts were promulgated for purposes of alleviating the administrative constraints of cross-

border municipalities, in the interests of the national government.  

The Court shall also hear an application by the Speaker of the National Assembly and the 

Chairperson of the National Council of Provinces for leave to intervene as respondents in these 

proceedings.  Their principal contention is that the Twelfth Constitutional Amendment and Cross-

Boundary Municipalities Laws Repeal and Related Matters Act of 2005 have been passed in 

accordance with the procedures set forth in the Constitution.  
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