
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA  
CASE NO: CCT 73/05

MATATIELE MUNICIPALITY First Applicant

POVERTY ALLEVIATION NETWORK Second Applicant

CEDARVILLE AND DISTRICT FARMERS ASSOCIATION Third Applicant

MATATIELE DRAKENSBURG TAXI ASSOCIATION 
 

Fourth  Applicant

MATATIELE CHAMBER OF COMMERCE Fifth  Applicant
 
GOVERNING BODY OF THE KING EDWARD HIGH SCHOOL Sixth  Applicant
 
GEORGE MOSHESH TRIBAL AUTHORITY Seventh  Applicant
 
MALUTI CHAMBER OF BUSINESS Eighth  Applicant
 
MATATIELE AND MALUTI COUNCIL OF CHURCHES Ninth Applicant
 
MOHARANE COMMUNITY BASED ORGANISATION Tenth Applicant
 
ZIZAMELE PRESCHOOL TRAINING PROJECT Eleventh  Applicant
 
and  
  
THE PRESIDENT OF THE REPUBLIC OF  
SOUTH AFRICA First Respondent
 
THE MINISTER OF PROVINCIAL AND LOCAL GOVERNMENT Second Respondent
 
MINISTER OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT Third  Respondent
 
THE PREMIER OF THE EASTERN CAPE Fourth  Respondent
 
THE MEMBER OF THE EXECUTIVE COUNCIL OF  
THE PROVINCE OF THE EASTERN CAPE FOR LOCAL GOVERNMENT Fifth Respondent
 
THE PREMIER OF KWA ZULU NATAL Sixth Respondent
 
THE MEMBER OF THE EXECUTIVE COUNCIL OF THE PROVINCE OF KWA 
ZULU NATAL FOR LOCAL GOVERNMENT 

Seventh Respondent
 

 
MUNICIPAL DEMARCATION BOARD Eighth  Respondent
 
SISONKE DEMARCATION BOARD Ninth  Respondent
 
ALFRED NZO DISTRICT MUNICIPALITY Tenth  Respondent
 
O. R. TAMBO DISTRICT MUNICIPALITY Eleventh Respondent
 
UMZIMKULU MUNICIPALITY Twelfth Respondent
 
UMZIMVUBU MUNICIPALITY Thirteenth Respondent
 
In the application to intervene on behalf of: 
 
THE SPEAKER OF THE NATIONAL ASSEMBLY First Applicant 
THE CHAIRPERSON OF THE NATIONAL COUNCIL OF PROVINCES Second Applicant



 
    

 
 

FOUNDING AFFIDAVIT 
 
 
 

I, the undersigned 

BALEKA MBETE 

 

do hereby make oath and state that: 

 

1. I am the Speaker of the National Assembly and bring this application in my 

capacity as such. 

 

2. All the facts stated herein are, unless the context indicates otherwise within my 

own personal knowledge and are to the best of my belief both true and correct. 

 

3. I am duly authorized to bring this application and to depose to this affidavit on 

behalf of the National Assembly.  In this regard I refer the above Honourable Court 

to the provisions of section 23(2)(a) of the Powers, Privileges and Immunities of 

Parliament and Provincial Legislatures Act 4 of 2004 (“the Powers of Parliament 

Act”) read with section 2(1) of the State Liability Act 20 of 1957 which provide that I 

am the nominal respondent who represents the National Assembly. 

 

4. I am also duly authorized to depose this affidavit on behalf of the second applicant, 

the Chairperson of the National Council of Provinces (“NCOP”). In this regard I 



refer the above Honourable Court to the confirmatory affidavit of Mr Mninwa 

Johannes Mahlangu (annexed hereto as “BM1”) in which Mr Mahlangu states that: 

 

4.1. He is the Chairperson of the NCOP and is duly authorized to act on behalf of 

the NCOP; and 

 

4.2. He confirms the contents of this affidavit; 

 

5. Mr Mahlangu and I represent the NCOP and the National Assembly respectively. In 

terms of section 44(1) of the Constitution of the Republic of South Africa Act 108 of 

1996 (“the Constitution”), these two bodies comprise the entity “Parliament”.  

 

THE PURPOSE OF THIS APPLICATION 

6. The purpose of this application is to obtain leave to intervene as the Fourteenth 

and Fifteenth Respondents respectively in the main application. 

 

7. I demonstrate below that the applicants in the main application have sought certain 

declaratory relief against Parliament.  I submit that for as long as the applicants 

persist in seeking this relief, it is necessary for Parliament to be before this 

Honourable Court as a party to the main application.   

 

8. In the interest of avoiding prolixity Parliament seeks only to address the relief 

sought directly against it. This relief relates to the legislative processes followed in 

passing the Constitution Twelfth Amendment Act of 2005 (“the Twelfth Amendment 

Act”) and the Cross-Boundary Municipalities Laws Repeal and Related Matters 

Act, 2005 (“the Repealing Act”). 
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9. Furthermore, Parliament seeks to demonstrate to the Court that, in passing the two 

Bills forming the subject matter of the applicant’s complaints, - 

 

9.1. Parliament acted within the constitutional powers granted to it by the 

Constitution and complied with the processes set out in the Constitution as 

well as the Rules of Parliament; 

 

9.2. the passing of the Repealing Act was in line with the requirements of the 

Constitution as well as the Rules of Parliament. 

 

 

THE NECESSITY FOR THIS INTERVENTION  

 

10. Prayer 4 of the notice of motion in the main application contains a number of 

distinct declaratory orders. Amongst these is an order declaring that, in passing the 

two said Acts, Parliament failed to fulfill a constitutional obligation to the Matatiele 

Municipality in that the constitutional process for re-demarcation thereof had been 

unconstitutionally circumvented. 

 

11. The declaratory relief sought in prayer 4 has significant implications for Parliament 

and the parliamentary processes followed in the passing of the Bills at issue in this 

application.  
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12. Furthermore, an order on the declaratory relief sought will impact on the manner in 

which Bills which affect provincial boundaries or municipal demarcations are dealt 

with in future by Parliament. 

 

13. In light of the above, and given that separate and distinct relief is sought relating to 

the conduct of Parliament, it is evident that Parliament has a direct and substantial 

interest in the outcome of the main application. 

 

14. Furthermore, in light of the fact that the applicants are challenging the 

constitutionality of the conduct of Parliament in passing the two Acts, in terms of 

rule 5(1) of the rules of the above Honourable Court, the applicants were obliged to 

join Parliament as a party to the proceedings.  

 

 

PRELUDE TO INITIATING THIS APPLICATION 

 

15. On 9 January 2006, Frank Stander Jenkins, the Parliamentary legal adviser, 

received a memorandum from the Under-secretary of the national Assembly. The 

memorandum indicated that the Under-secretary had been telephonically advised 

by one Advocate Vilakazi from the legal services office of the President, that an 

application had been instituted challenging the constitutionality of the two Acts at 

issue. Furthermore, in the application direct relief was also sought against 

Parliament although Parliament was not cited as a party to the proceedings.  A 

confirmatory affidavit from Frank Stander Jenkins is annexed hereto marked 

“BM2”. 
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16. A copy of the application was received from the President’s office by Jenkins on 13 

January 2006.  

 

17. On the same day, after perusing the papers and discussing the matter with other 

members of the legal department, Jenkins telephoned Mr P Dewes of the attorneys 

acting for the applicants in the main application. During that conversation Jenkins 

pointed out to Dewes that in the application specific relief was sought against 

Parliament. In the circumstances Parliament ought to have been joined as a 

respondent. 

 

18. He pointed out to Dewes that the applicants in the main application should either 

abandon the relief sought against Parliament, or join Parliament as a party to the 

proceedings. Dewes indicated that he would revert with a response. 

 

19. On 16 January 2006, Jenkins received a written response from Dewes indicating 

that the applicants in the main application did not believe that it was necessary to 

join parliament as a party to the proceedings. A copy of the letter from Dewes is 

annexed hereto marked “BM3”. 

 

20. The Chairperson of the NCOP and I decided that the State Attorney should be 

instructed to first obtain an opinion from counsel on whether there was a need to 

intervene.  

 

21. The opinion received from counsel advised that Parliament should indeed make an 

application to the Court for leave to intervene as a party. 
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22. We accordingly decided to appoint counsel to prepare this application. Given the 

time constraints and the non availability of key roleplayers, the first consultation 

with counsel could only be held in Cape Town on 31 January 2006. 

 

23. I submit in the circumstances that given the complexity of this matter and the time 

when I had sight of the papers, any delay in bringing this application to intervene 

was not unreasonable. In the event, this Honourable Court finds that there was a 

delay in bringing this application, I humbly ask that such delay be condoned and 

leave be granted to Parliament to intervene in these proceedings. 

 

24. As I have already indicated, Parliament does not wish to delay the hearing of this 

matter.  I further submit that the applicants will suffer no prejudice if the application 

is granted as the intention is not to postpone or delay the matter.  Nor does 

Parliament wish to bring new assertions that have not been raised or pre-empted in 

the affidavits of the first to third respondents. 

 

 

THE RESPONSE TO APPLICANTS’ FOUNDING AFFIDAVIT  

 

25. I turn now to deal with applicants’ founding affidavit.  This response will consist of - 

 

25.1. an analysis of the legislative framework within which Parliament operates; 

 

25.2. the legislative process that was undertaken by Parliament in passing the two 

Bills; 
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25.3. Parliament’s answer to the allegations contained in the founding affidavit. 

 

LEGISLATIVE FRAMEWORK 
 
 
 
26. In this section of the affidavit I set out the legislative framework that applies to 

Parliament when undertaking the legislative process authorised by s 43 of the 

Constitution. 

 

27. The Constitution creates three distinct legislative processes, one for Bills amending 

the Constitution, one for Bills affecting the Provinces and one for other Bills. 

 

28.  Section 74 of the Constitution sets out the process to be followed in amending the 

Constitution.  Any provision of the Constitution may be amended – 

 

28.1 by a Bill passed by the National Assembly, with a supporting vote of at 

least two thirds of its members;  and – 

 

28.2 also by the National Council of Provinces, with a supporting vote of at 

least six Provinces if the amendment – 

 

“ (i) … 

 

(ii) alters provincial boundaries, powers, functions or 

institutions.” 
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29. When such a Bill amending the Constitution is introduced, the person or committee 

introducing the Bill must submit any written comments received from the public and 

the provincial legislatures – 

 

29.1. to the speaker for tabling in the National Assembly; 

 

29.2. to the Chairperson of the National Council of Provinces for tabling in the 

Council if it is in respect of amendments referred to in subsection (3)(b) of 

s 74. 

 

30. However, a Bill amending the Constitution may not be put to the vote in the 

National Assembly within thirty days of – 

 

(a) its introduction, if the Assembly is sitting when the Bill is introduced; or  

 

(b) its tabling in the Assembly, if the Assembly is in recess when the Bill is 

introduced. 

 

31. Section 74(9) provides that the Bill amending the Constitution that has been 

passed by the National Assembly and where applicable by the National Council of 

Provinces, must be referred to the President for assent. 

 

32. Ordinary Bills that do not affect Provinces are dealt with in s 75 of the Constitution.  

Where the National Assembly has passed the Bill, the Bill must be referred to the 

National Council of Provinces to be dealt with in accordance with the procedure set 

out in Section 75(1)(a). 
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33. Section 75(1)(b) provides that if the Council passes a Bill without proposing 

amendments, the Bill must be submitted to the President for assent. 

 

34. The Constitution provides, in s 45(1), for establishment, by the National Assembly 

and the National Council of Provinces of a joint rules committee to make rules and 

orders concerning the joint business of the Assembly and Council, including , 

amongst others, rules and orders – 

 

34.1. to determine procedures to facilitate the legislative process, including setting 

a time limit for completing any step in the process; 

 

34.2. to establish joint committees composed of representatives from both the 

Assembly and the Council to consider and report on Bills envisaged in 

sections 74 and 75 that are referred to such a committee. 

 

 

THE  LEGISLATIVE  PROCESS  UNDERTAKEN  BY  PARLIAMENT  IN RESPECT 
OF THE TWELFTH AMENDMENT BILL AND CROSS-BORDER MUNICIPALITIES 
LAWS REPEALED AND RELATED MATTERS BILL 
 
 
 
35.  
35.1. On or about 27 September 2005, I received a letter from the third respondent 

in which she submitted, in terms of Rule 159 of the National Assembly Rules, 

the Constitution Twelfth Amendment Bill of 2005.  This document appears as 

annexure “JJL12” to the affidavit of Johannes Jacob Labuschagne which 
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accompanies the answering affidavit filed on behalf of the first to third 

respondents (at volume 6). 

 

35.2. In the letter, the third respondent gave a historical overview of the creation of 

the nine provincial boundaries and the rationale behind the cross-border 

municipalities.   

 

35.3. She further explained that this Bill seeks to give effect to a resolution adopted 

by the Presidential Coordinating Council, which resolved, amongst others, 

that - 

 

35.3.1. the notion of cross-boundary municipalities be done away with;   

 

35.3.2. provincial boundaries be reviewed so that all municipalities fall within 

one Province or the other; and 

 

35.3.3. therefore the Bill seeks to determine the nine Provinces by reference to 

geographical areas. 

 

35.4. The letter was accompanied by copies of the Bills and an explanatory 

memorandum. 

 

35.5. The third respondent pointed out that as the provisions of the Constitution 

Twelfth Amendment Bill of 2005 and the Cross-boundary Municipalities Laws 

Repeal Bill will have a major effect on the forthcoming Local Government 

elections, that it was imperative that both Bills be passed by Parliament 
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before the end of the 2005 Parliamentary Session and implemented on the 

date of those elections.  The request from the third respondent was that, in 

terms of the joint rules of Parliament, the passage of the Bills could be 

expedited further if the Bills are fast-tracked. 

 

35.6. On the same day, being 27 September 2005, the third respondent addressed 

a similar letter to “JJL12” to the Chairperson of the National Council of 

Provinces, Mr MJ Mahlangu, and submitted the Constitution Twelfth 

Amendment Bill of 2005 in terms of Rule 159.  This document appears as 

annexure “JJL13” to the affidavit of Johannes Jacob Labuschagne which 

accompanies the answering affidavit filed on behalf of the first to third 

respondents (at volume 6). 

 

36. The request by the third respondent to fast-track the process of passing the Bill 

was not acceded to and the Bills were dealt with in accordance with the ordinary 

rules of Parliament. 

 

37. Upon receipt of the Bill for tabling and introduction in the National Assembly, I 

referred the Bill to the Joint Tagging Mechanism (“JTM”) for classification.  The 

JTM classified the Bill as a s 74 Bill on 25 October 2005.  A copy of this 

classification, implying that the provisions of s 74(5)(b) of the Constitution had been 

complied with, is annexed hereto marked “BM4”. 

 

38. On 30 September 2005, the third respondent submitted to me, for purposes of 

tabling and introduction in the National Assembly, the Constitution Twelfth 

Amendment Bill.  The letter of submission was accompanied by the Constitution 
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Twelfth Amendment Bill which, according to the third respondent, was published in 

Government Gazette No 27962 of 25 August 2005, and the written comments 

received in response to the publication and invitation for comments. 

 

39. The Constitutional Twelfth Amendment Bill was, after tabling in the National 

Assembly, referred to the Portfolio Committee on Justice and Constitutional 

Development for consideration and reporting thereon.  From the reports tabled with 

me, the Portfolio Committee on Justice and Constitutional Development met on 19, 

21, 25, 28 October 2005 and 2 November 2005. Written submissions were invited 

and received from the public, but no public hearings were held.  

 

40. The Select Committee on Security and Constitutional Affairs was briefed on 14 

October 2005 and met on 16 and 30 November 2005 and 12 December 2005. 

 

41. On 28 October 2005 the two Committees and the Select Committee on Security 

and Constitutional Affairs in the National Council of Provinces met and conferred 

for the purposes of deliberating on the provisions of the Bill and considering 

proposed amendments and reporting. 

 

42. On 2 November 2005 the Joint Committee deliberated on the Bill and proposed 

amendments to it.  The Committee took into account the purpose of the Bill and 

also had regard to comments made on it by members of civil society.  The report, 

with proposed amendments to the Bill, was passed by the Committee on 11 

November 2005 and was tabled on 3 November 2005. Copies of the Committee’s 

amendments and the Committee’s Report on the Bill are annexed as “JJL24” and 
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“JJL25” respectively to the affidavit of J J Labuschagne which  accompanies the 

first to third respondents’ answering affidavit (at volume 7). 

 

43. The second reading debate by the National Assembly on the Twelfth Amendment 

Bill as amended by the Portfolio Committee took place on 15 November 2005.  The 

Deputy Minister for Justice and Constitutional Development addressed the National 

Assembly and explained the objects of the Bill to the Assembly.  After 

deliberations, the Bill was passed by the National Assembly with a supporting vote 

of two-thirds majority of the members of the National Assembly as required by 

s 74(3)(a) of the Constitution. 

 

The Cross-Boundary Municipalities Laws Repeal and Related Matters Bill 
 

44. On or about 21 September 2005, the second respondent submitted the Bill in terms 

of Joint Rule 159 to the Chairperson of the NCOP and myself. 

 

45. In the letter (annexed as annexure “PB4” to the affidavit of PJ Bouwer at volume 5 

of the answering affidavit filed on behalf of the first to third respondents) the 

second respondent pointed out that the Bills needed to be passed before the end 

of the 2005 Parliamentary Session as the Bills would have a major effect on the 

forthcoming local elections.  I was requested, together with the Chairperson of the 

National Council of Provinces, to consider the possibility of fast-tracking the 

process of passage of the Bill in Parliament. 

 

46. The request by the third respondent to fast-track the process of passing the Bill 

was not acceded to. 
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47. The Bill was introduced in the National Assembly on 20 October 2005. 

 

48. The Bill was referred to the Joint Tagging Mechanism (JTM) for classification on 21 

October 2005.  The JTM classified the Bill as a Section 75 ordinary Bill not 

affecting Provinces on 25 October 2005.  A copy of the classification document is 

annexed hereto marked “BM5”  

 

49. On 21 October 2005, I referred the Bill to the Portfolio Committee on Provincial and 

Local Government.   

 

50. The Portfolio Committee on Provincial and Local Government met to consider the Bill 

on 17 and 18 October 2005, 8 and 15 November 2005, and 6 and 7 December 2005.  

Input was received from two municipalities on 18 October 2005: Bohlabela District 

Municipality and Matatiele Municipality. The Committee was briefed by the Municipal 

Demarcation Board on 15 November 2005. 

 

51. The Portfolio Committee on Justice and Constitutional Development met on 20 

October 2005 to be briefed on the Bill by Mr Bouwer from DPLG.  

52. The Select Committee on Local Government and Administration in the NCOP was 

briefed on 19 October 2005 and met on 5 December 2005. 

 

53. On 28 October 2005, a joint meeting of the two Committees, together with the 

National Council of Provinces’ Select Committee on Security and Constitutional 

Affairs met to discuss and consider the two Bills. 

 

 15



54. The Portfolio Committee on Provincial and Local Government voted on the report 

on 7 December 2005, which was then tabled in the National Assembly. The second 

reading of the Bill took place on 13 December 2005.  The Deputy Speaker in the 

National Assembly chaired the second reading of the Bill, which was voted upon 

and passed by the House on the day.  

 

55. The Select Committee on Security and Constitutional Affairs in the NCOP met for 

the purposes of being briefed by the Department of Provincial and Local 

Government on the Bill on 15 and 30 November 2005 and 12 December 2005.  

The Select Committee voted on the report on 12 December 2005. 

 

56. The Chairperson of the National Council of Provinces presided in the Council on 14 

December 2005, when the Bill, as amended, was deliberated upon and passed by 

the National Council of Provinces. A copy of the ATC confirming this is annexed as 

“PB12” to the affidavit of PJ Bouwer which accompanies the answering affidavit of 

the first to third respondents (at volume 6).  

 

 

AD THE FOUNDING AFFIDAVIT  

 

57. I now turn to allegations and contentions made in the founding affidavit. Prior to 

doing so I reiterate that to avoid unnecessary repetition in this regard I align myself 

with the assertions advanced on behalf of the first to third respondents. I will 

accordingly confine myself to responding to those paragraphs that deal with the 

legislative processes and contentions that seek to impugn the process adopted for 

the passing of the two Bills.  I also respond to the complaint that Parliament acted 
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unconstitutionally, ultra vires and deprived the applicants of their constitutional 

rights, even though there is no clarity which constitutional rights the applicants 

seek to assert. 

 

58. AD PARAGRAPH 6 

 

58.1. The applicants do not identify specifically in what manner the constitutional 

and procedural rights of the people of Matatiele were “circumvented”. 

 

58.2. In any event, I deny that this indeed took place in that - 

 

58.2.1. as indicated above, the two Acts were passed in accordance with the 

requirements of the Constitution as well as the Rules of Parliament; 

 

58.2.2. the Twelfth Amendment Act altered provincial boundaries.  The power 

to alter provincial boundaries in terms of s 74(3)(b)(ii) is assigned to 

Parliament by the Constitution; 

 

58.2.3. the Repealing Act is a consequential measure which, in terms of section 

103(3) (a) of the Constitution (as amended) was aimed at regulating the 

legal and practical consequences of the alteration and re-determination 

of provincial boundaries.  

 

59. AD PARAGRAPHS 9.8 AND 9.9 

 

 The contents hereof are noted. 
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60.  AD PARAGRAPHS 9.10 AND 9.11 

 

60.1. The contents hereof are denied. In particular it is denied that the said Acts have the 

effect of circumventing the Municipal Demarcation Board process in that - 

 

60.1.1. as indicated above, the two Acts were passed in accordance with the 

requirements of the Constitution as well as the Rules of Parliament; 

 

60.1.2. the Twelfth Amendment Act altered provincial boundaries; 

 

60.1.3. the Repealing Act is a consequential measure which, in terms of section 

103(3) (a) of the Constitution (as amended), was aimed at regulating 

the legal and practical consequences of the alteration of provincial 

boundaries; 

 

60.1.4. in line with s 74(5) and 42(3) of the Constitution, the public was invited 

to comment on the Bills and the applicants made use of that opportunity 

to comment. 

 

61. AD PARAGRAPH 9.12.1 

 

This is a matter for legal argument which will be addressed at the hearing of this 

application. 

 

62. AD PARAGRAPH 9.12.2 
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If it is the applicants’ contention that the Acts do not apply to the Matatiele 

Municipality, it is unclear why the applicants chose to institute this application. 

 

63.  AD PARAGRAPH 9.12.3 

 

Schedule 1A constitutes an amendment to the Constitution. The Municipal 

Demarcation Board does not have the power to amend the Constitution nor does it 

have the power to re-determine provincial boundaries. 

 

64. AD PARAGRAPH 9.12.4 

 

The contents hereof are denied. 

 

65. AD PARGRAPH 9.12.6 

 

Save for admitting that reference in section 103(3)(a) of the Constitution is to the 

Repealing Act, the contents hereof are denied.  

 

66. AD PARAGRAPH 10.3.1 

 

In the main application the applicants challenge the Twelfth Amendment Act and 

the Repealing Act and not a Bill of Parliament. 

 

67. AD PARAGRAPH 10.3.2 
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It is denied that either of the Acts dealt with the demarcation of municipalities as 

envisaged in section 155(3)(b) of the Constitution. 

 

68. AD PARAGRAPH 10.3.3 

 

In this application the applicants challenge the Twelfth Amendment Act and the 

Repealing Act and not a Bill of Parliament. 

 

69.  AD PARAGRAPH 10.4 

 

69.1. It is denied that the applicants’ have made out a case that Parliament failed to 

fulfill a constitutional obligation. 

 

69.2. At best for the applicants, they claim that the legislation at issue is invalid 

because the correct procedures were not followed. 

 

69.3. This issue does not fall within the exclusive jurisdiction of the above 

Honourable Court. 

 

69.4. Furthermore, this is not an application in terms of section 79 or section 121 of 

the Constitution and accordingly, does not fall within the exclusive jurisdiction 

of the above Honourable Court.  

 

70. AD PARAGRAPH 11.4  

 

The contents hereof are admitted. 

 20



 

71. AD PARAGRAPH 12.10 

 

It is unclear whether this paragraph refers to the legislative process. If so, it is 

denied that there was no public participation process followed. As the deponent 

states in paragraph 11.4 of the founding affidavit, the applicants were given the 

opportunity and indeed seized the opportunity to participate in the legislative 

process. 

 

72. AD PARAGRAPH 12.24 

 

72.1. It is denied that the Executive “passed” the legislation at issue through 

Parliament with great haste. 

 

72.2. As enshrined in the Constitution, Parliament is an independent and 

autonomous institution which has its processes regulated through Rules and 

which is accountable to the Constitution. 

 

72.3. The Acts at issue were introduced and tabled according to the rules of 

Parliament and in accordance with the Constitution. 

 

72.4. As set out earlier, the relevant Ministers made application in terms of the 

Joint Rules for fast-tracking of the legislative process. 

 

72.5. These applications were not acceded to and the ordinary rules were followed.  
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73. AD PARAGRAPH 12.25 

 

The contents hereof are admitted. 

 

74. AD PARAGRAPH 12.28 

 

Save to state that the Bills were introduced and tabled in Parliament well before 21 

December 2005, I have no knowledge of the allegations contained in this 

paragraph. 

 

75. AD PARAGRAPH 14.2 

 

75.1. It is denied that the Acts create uncertainty. The effect of the Acts is that 

provincial boundaries have been realigned to reflect geographical areas as 

opposed to magisterial jurisdictions. 

 

75.2. Furthermore cross boundary municipalities which have been shown to be 

ineffective have been done away with. 

 

WHEREFORE it is prayed that the application be dismissed with costs including the 

costs of two counsel. 

 

      __________________________ 

      DEPONENT 
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THUS SIGNED AND SWORN TO AT CAPE TOWN ON THIS THE ___  DAY OF 

FEBRUARY 2006, THE DEPONENT HAVING ACKNOWLEDGED THAT SHE HAS NO 

OBJECTION TO TAKING THE PRESCRIBED OATH AND CONSIDERS SAME TO BE 

BINDING ON HER CONSCIENCE. 

 

 

 __________________________ 

 Commissioner of Oaths 
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