
IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 
 

 
CASE NO. 

In the matter between : 
 
MATATIELE MUNICIPALITY     FIRST APPLICANT 
 
POVERTY ALLEVIATION NETWORK         SECOND APPLICANT 
 
CEDARVILLE AND DISTRICT FARMERS 
ASSOCIATION                THIRD  APPLICANT 
 
MATATIELE DRAKENSBERG 
TAXI ASSOCIATION            FOURTH APPLICANT 
 
MATATIELE CHAMBER OF COMMERCE   FIFTH  APPLICANT 
 
GOVERNING BODY OF THE KING 
EDWARD HIGH SCHOOL               SIXTH  APPLICANT 
 
GEORGE MOSHESH TRIBAL AUTHORITY       SEVENTH APPLICANT 
 
MALUTI CHAMBER OF BUSINESS          EIGHTH  APPLICANT 
 
MATATIELE AND MALUTI COUNCIL 
OF CHURCHES                NINTH  APPLICANT 
 
MPHARANE COMMUNITY BASED 
ORGANIZATION               TENTH  APPLICANT 
 
ZIZAMELE PRESCHOOL TRAINING  
PROJECT         ELEVENTH  APPLICANT 
 
AND  
 
PRESIDENT OF THE REPUBLIC 
OF SOUTH AFRICA          FIRST  RESPONDENT 
 
MINISTER OF PROVINCIAL AND 
LOCAL GOVERNMENT     SECOND  RESPONDENT 
 
MINISTER OF JUSTICE AND 
CONSTITUTIONAL DEVELOPMENT        THIRD  RESPONDENT 
 
THE PREMIER OF THE EASTERN CAPE    FOURTH RESPONDENT 
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THE MEMBER OF THE EXECUTIVE COUNCIL 
OF THE PROVINCE OF THE EASTERN CAPE 
FOR LOCAL GOVERNMENT          FIFTH RESPONDENT 
 
THE PREMIER OF KWAZULU-NATAL        SIXTH  RESPONDENT 
 
THE MEMBER OF THE EXECUTIVE COUNCIL 
OF THE PROVINCE OF KWAZULU-NATAL FOR 
LOCAL GOVERNMENT     SEVENTH RESPONDENT 
 
MUNICIPAL DEMARCATION BOARD      EIGHTH RESPONDENT 
 
SISONKE DISTRICT MUNICIPALITY        NINTH  RESPONDENT 
 
ALFRED NZO DISTRICT MUNICIPALITY      TENTH  RESPONDENT 
 
O.R. TAMBO DISTRICT MUNICIPALITY                   ELEVENTH RESPONDENT 
 
UMZIMKULU MUNICIPALITY    TWELFTH RESPONDENT 
 
UMZIMVUBU MUNICIPALITY        THIRTEENTH RESPONDENT 
 
 
________________________________________________________________ 
 

APPLICANTS’REPLYING AFFIDAVIT 
________________________________________________________________ 
 
 
I, the undersigned, 
 

CEDRIC DANIEL CALLAWAY CANHAM 
 

do hereby make oath and say :- 
 
 

1. 

 

I am the same person who deposed to the main founding affidavit in this 

application. I am authorized to depose to this replying affidavit on behalf of the 

Applicants. 
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2. 

 

I do so in relation to two sets of affidavits :- 

 

2.1 those delivered by the First, Second and Third Respondents in which the 

main deponent is the Minister for Provincial and Local government (I will 

refer to his affidavit as the Minister’s affidavit) and to which are attached a 

number of other affidavits. 

 

2.2 the affidavit delivered by the Chairperson of the Municipal Demarcation 

Board. 

 

3. 

 

By way of introduction I state that Applicants’ case in law has been set out in full 

in the founding affidavit and I will endeavour not to set out the argument any 

further unless to do so will amplify and conveniently explain the issues to be 

relied upon by Applicants for the Court and the Respondents, by which I mean 

the First, Second and Third Respondents who are opposing this application. 
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4. 

 

In order to be helpful, and in the light of the Minister’s comments on the case 

presented by Applicants, I provide the following concise statement of the case 

presented by Applicants :- 

 

4.1 Section 155 of the Constitution deals with the determination of boundaries 

of Municipalities. In respect of all municipalities it is provided by Section 

155 (3)(b) that an independent authority would determine such 

boundaries. 

 

4.2 Section 155 (6A) deals with the additional provisions which relate to cross-

boundary municipalities. 

 

4.3 The independent authority is the Municipal Demarcation Board, which 

operates by virtue of and in terms of the Act referred to as the 

Demarcation Act. 

 

4.4 The demarcation process is an administrative process which is based on 

the merits of relevant issues. 

 

4.5 The demarcation process is required in each case of municipal 

demarcation. The process can be shortened in the case of concurrence 
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thereon by the relevant MEC and the affected municipalities. This 

shortened process does not apply in the case of the Matatiele 

Municipality. 

 

4.6 The demarcation process required by the Constitution and provided for in 

the Demarcation Act was commenced in the case of Matatiele and not 

finalized, or put better, it was overtaken by the legislative intervention 

which is the subject of this application. 

 

4.7 Notwithstanding the power of Parliament to alter provincial boundaries in 

the manner provided by Section 74 (3) of the Constitution, the municipal 

demarcation process is constitutionally entrusted to the Municipal 

Demarcation Board. 

 

4.8 The boundaries (or demarcation) of the following municipalities have been 

altered by the Twelfth Amendment and the Repealing Act : 

 

 Matatiele Municipality 

 Sisonke District Municipality 

 Alfred Nzo District Municipality 

 O.R. Tambo District Municipality 

 Umzimvubu Municipality 

 Umzimkulu Municipality 
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4.9 At the same time the provincial boundary was altered. 

 

4.10 The demarcation of the aforesaid municipalities should have taken place 

in the manner prescribed by the Constitution irrespective of the alteration 

of the provincial boundary. 

4.11 None of the said municipalities referred to above are or were at any time 

“cross boundary municipalities”. 

 

4.12 In the result the Twelfth Amendment creates a situation that is inconsistent 

with the Constitution and is itself unconstitutional alternatively, or in any 

event, the Repealing Act is inconsistent with the Constitution and is 

unconstitutional. 

 

4.13 It is contended by Applicants that their complaints apply validly to the 

redemarcation in the area of the southern boundary of KwaZulu-Natal and 

the northern boundary of the Eastern Cape Province.  The relief claimed is 

only claimed in respect of Matatiele. 

 

4.14 This application is a challenge to the exercise of powers based on the 

powers allocated in the Constitution. 
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4.15 Hence this application does not contend that Matatiele Municipality has a 

constitutional right to remain forever in KwaZulu-Natal, but rather takes 

issue in respect of the manner of its removal from KwaZulu-Natal. 

 

5. 

 

I now reply to the Minister’s Affidavit. 

 

6. 

AD PARAGRAPH 1 

 

I note the contents hereof. 

 

7. 

AD PARAGRAPHS 2 to 7 (Section A) 

 

7.1 I have set out Applicants’cause of action above in order to answer the 

Minister’s understanding of Applicants’case. 

 

7.2 I draw attention to the scheme of the founding affidavit. Paragraph 6 

thereof is a general description or “label” to advise the reader of the nature 

of the case. The specific references to the constitutional complaint with a 

clear exposition of the Applicants’case of action is to be found as the 
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founding affidavit develops. The specific provisions relied upon are 

identified therein. 

 

7.3 Applicants do not seek to found a cause of action based on non-

compliance with procedures in relation to the passing of the legislation. 

 

7.4 Applicants take issue with the contention set out in paragraph 7. 

 

7.5 Any matter of law or legal argument raised herein will be dealt with in 

argument. 

 

 

8. 

AD PARAGRAPH 8 (Section B) 

 

I note the contents hereof. 

 

 

9. 

 

AD PARAGRAPHS 9 to 12 (Section C) 

 

There is no dispute on the contents hereof subject to Applicants’ argument. 
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10. 

AD PARAGRAPHS 13 TO 21 (Section D) 

 

There is no dispute on the contents hereof. 

 

 

11. 

AD PARAGRAPHS 22 TO 26 (Section E) 

 

11.1 There is no dispute on the contents hereof largely because the said 

contents are irrelevant to this application because Matatiele Municipality is 

not and never has been a cross-boundary municipality.  It has never 

straddled a provincial boundary and there has been no need for two 

provinces to administer it jointly. 

 

11.2 Although Matatiele is referred to in the report to the President (“FSM1”) at 

pages 304-305 of the papers, this was in the context not of a cross-

boundary municipality but in relation to “other boundary issues”. 

 

11.3 Of significance is that the table on page 306 of “FSM1”, in regard to 

Umzimkulu, indicates that it is to be part of the Eastern Cape and records 

that although this was a sensitive issue there was “...good co-operation 

between municipalities across the provincial boundary post December 
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2000.”  In addition, certain farms proclaimed to be part of KwaZulu-Natal 

were required to be put into the Eastern Cape and it was noted that such 

issue had “no sensitivity”. 

 

12. 

AD PARAGRAPHS 27 TO 36 (SECTION F) 

 

12.1 The heading of this section and the conclusion (set out in paragraph 36) 

illustrate the flaw in the Minister’s thinking. He deals with Matatiele 

Municipality as a cross-boundary municipality or something akin thereto, 

whereas it is Applicants’ case that constitutionally and legislatively it is to 

be treated in an entirely different manner. 

 

12.2 Applicants submit that for the purposes of this case the history before the 

first Municipal demarcation in terms of the Constitution in 2000 is not 

relevant. 

 

12.3 Whatever the Trengove Report reported in 1995, it was not implemented, 

partly because of a minority (dissenting) report and that fact that the 

KwaZulu-Natal province rejected the recommendation (page 351 of the 

papers) Now a decade later only the current considerations, and the 

processes set out in section 155(3) of the Constitution and in the 

Demarcation Act, should be applied. 
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12.4 In any event, it would appear from Annexure “B” to “FSM1” (pages 351-

353 of the papers) that during August 1997 the Minister of Provincial and 

Local Government Affairs as well as the Premiers of the Eastern Cape 

and KwaZulu-Natal resolved that the provincial boundaries would “remain 

as they are”. 

 

12.5 It is also evident from the report from the Demarcation Board (“FSM4”) 

that the Demarcation Board’s preferred option for Umzimkulu Local 

Municipality was that it be included in KwaZulu-Natal (page 411). 

 

 

13. 

AD PARAGRAPHS  37 – 43  (Section G) 

 

13.1 It is contended (with due respect) that the considerations set out in this 

section are irrelevant because the Constitution and the Demarcation Act 

do not empower the Minister or the Executive to make decisions relating 

to demarcation of municipalities. That power is legally and constitutionally 

to be exercised by the Municipal Demarcation Board. 

 

13.2 What is admitted by this section is that the Repealing Act does in fact re-

demarcate the boundaries of Matatiele Municipality. 
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13.3 It is also to be noted that nothing in the report from the Demarcation Board 

(“FSM4”) motivated any need to move the Matatiele municipality into the 

Eastern Cape.  It recommended instead that it be consolidated with areas 

in the Eastern Cape with which it shared strong functional linkages, while 

remaining in KwaZulu-Natal.  (See recommendation on page 451 and 

discussion at pages 406-411.)  These recommendations were made after 

a detailed analysis of all relevant socio-economic and other criteria. 

 

13.4 I consequently dispute what is stated in the last 2 sentences of paragraph 

42 and in paragraph 43 and deny in any event that this was properly a 

decision to be made by anyone other than the Demarcation Board.   

 

14. 

AD PARAGRAPHS 44 TO 48 (Section H) 

 

14.1 The submissions on the law have been dealt with above or will be dealt 

with in argument. 

 

14.2 Applicants specifically dispute the argument set out in paragraph 47. 

 

14.3 I deal here for convenience with the affidavit of Johannes Jacob 

Labuschagne. 
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14.4 The legislative process as described by Labuschagne is not disputed. 

 

14.5 What is disputed is the treatment of Matatiele Municipality as a cross-

boundary municipality. The facts stated by Labuschagne asserting that 

Matatiele Municipality exists as a geographical area in two provinces is 

erroneous. The maps attached to the annexures to the founding affidavit 

clearly establish that Matatiele Municipality as a demarcated geographical 

entity is situated wholly and completely in the province of KwaZulu-Natal. 

Neither is it a “de facto cross-boundary municipality” and even if it is there 

is no justification for treating it constitutionally and legally as a cross-

boundary municipality. 

 

14.6 The evidence of Labuschagne establishes that the Matatiele Municipality 

was “treated in the same way as other cross-boundary municipalities”.  It 

is contended by Applicants that this flawed thinking has given rise to the 

constitutional irregularity on which Applicants rely for relief in this 

application. 

 

14.7 I will deal here for convenience with the affidavit of Petra Johannes 

Bouwer which subject to legal argument thereon is not factually disputed. 
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14.8 However, it is to be stated that both the relevant Acts were signed on 22nd 

December 2005 and not 23rd December 2005, as is evident from the 

published Acts. 

 

14.9 Subject to the same reservation there is no factual dispute with the 

contents of the affidavits of : 

 

 Manana Cathrine Mabuza 

 Thembinkosi Willies Mchunu 

 Thandi Ruth Modise 

 Mxolisi Dukoana 

 Shaun Edward Byneveldt 

 Yvonne Nkwenkweyi Phosa 

 Constance Seoposengwe 

 Richard Mzameni Mdakane 

 Noxolo Kiviet 

 

14.10 As far as the public participation of the people of the Matatiele Municipality 

is concerned it is to be noted that according to Noxolo Kiviet public 

hearings were held at various places in the Eastern Cape Province. This 

accords with the factual position of Applicants. However, no meetings 

called by any government were held in any place in the Matatiele 

Municipality. 
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14.11 The Speaker of the KwaZulu-Natal Legislature does not dispute my 

allegations relating to public meetings. 

 

15. 

AD PARAGRAPHS  49 TO 56 (SECTION J) 

 

15.1 Applicants have no comment on the contents of paragraphs 49, 50, and 

51. 

 

15.2 Applicants dispute the allegations in paragraph 52 to the effect that the 

object of the Twelfth Amendment was not to alter municipal boundaries.  

Reference to the demarcation maps attached thereto by reference show 

conclusively that in respect of the Matatiele Municipality and its associated 

local and district municipalities the boundaries were materially altered. 

 

15.3 The original municipal demarcation under the Constitution took place in 

terms of a Municipal Demarcation Board Notice dated 18th July 2000 

which was published in the Provincial Gazette of KwaZulu-Natal and 

which is attached to the affidavit of the Chairperson of the Municipal 

Demarcation Board at page 1174 of the papers.  The demarcation map is 

shown at page 1188.  This is the first municipal demarcation for Matatiele 

Municipality (KZ5a3).  The shape of the municipality will be noted. 
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15.4 The small piece to the west of the main portion is made up of a collection 

of about 8 farms which were formerly purchased from white farmers by the 

South African Government for cession to the former Transkei.  There is no 

town or village therein.  (These are sometimes referred to as the farms 

Drumleary and Stanford). 

 

 This land was declared by the Interim Constitution (Act 200 of 1993) to be 

within the Province of Natal (now KwaZulu-Natal) and this situation was 

endorsed by Section 103 of the Constitution before amendment. 

 

15.5 The Twelfth Amendment provides that the geographical areas of the 

provinces as are reflected in the maps referred to in the Notice listed in 

Schedule 1A thereto. 

 

15.6 The map relevant to Matatiele Municipality is Map 3 attached as Schedule 

1 to Notice 1998 of 2005 (which is attached to the Applicants’ founding 

affidavit marked “W” at pages 191 to 197).  This map is a Municipal 

Demarcation Board map.  It purports to represent the Alfred Nzo District 

Municipality. 

 

15.7 I comment on this map as follows  :- 
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15.7.1 It does not seem to show a provincial boundary at all. 

 

15.7.2 It depicts a municipal demarcation which is quite different from 

what applied before the amendment takes or took effect. 

 

15.7.3 The Alfred Nzo District Municipality has been altered dramatically 

by the loss of Umzimkulu and the gain of Matatiele. 

 

15.7.4 Furthermore Matatiele is a different shape to the original 

demarcation.  It has therefore been demarcated. 

 

15.8 Map 32, on page 197 of the papers, which forms part of the same Notice 

correspondingly shows that Sisonke District Municipality has gained 

Umzimkulu but lost Matatiele Municipality. 

 

15.9 These are material and significant re-demarcations and are not merely the 

alteration of a provincial boundary. 

 

15.10 It follows that paragraph 53 is disputed. 

 

15.11 It is of little relevance or consequence that the Deputy Minister for Justice 

and Constitutional Development made statements of the purpose of the 
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Twelfth Amendment which Applicants contend were factually incorrect in 

relation to the re-demarcation of Matatiele. 

 

15.12 Applicant agrees with the Deputy Minister that the demarcation of 

municipal boundaries is the function and duty of the Municipal 

Demarcation Board.  However, Applicants contend that it follows logically 

that the Board must complete its demarcation process in the manner set 

out in the Demarcation Act and once this process is complete then 

Parliament would be constitutionally entitled to alter the provincial 

boundaries accordingly.  In effect Parliament has usurped the power of the 

Board by handing the Board a fait accompli, making the process of the 

Board a rubber stamp and emasculating its decision-making powers. 

 

15.13 In the case of the Matatiele Municipality this has resulted in it falling on the 

other side of a provincial border than as provisionally determined by the 

Municipal Demarcation Board in Annexure “B” to the founding affidavit 

(page 57). 

 

15.14 The confusion in the mind of the Executive, and, indeed the Minister, is 

illuminated by the assertion that neither of the two Acts purport to 

demarcate the boundaries of the municipalities and that it is contemplated 

that the Municipal Demarcation Board will attend to the demarcation 

thereof.  Applicants’contention is that unless the Municipal Demarcation 
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Board conducts its process first its function has been usurped by the 

Executive and Parliament. 

 

15.15 In the premises Applicants persist in their complaint and the relief claimed. 

 

 

16. 

 

16.1 I will limit my reply to any factual dispute or any legal issue which has not 

yet been mentioned. 

 

16.2 Otherwise Applicants join issue on the legal argument and will address 

these matters at the appropriate time and place. 

 

 

17. 

AD PARAGRAPH 58 

 

I confirm that I was authorized by the Council of Matatiele Municipality  to bring 

these proceedings on its behalf. 
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18. 

AD PARAGRAPH 64 

 

18.1 These matters have been dealt with above. 

 

18.2 Applicant avers positively that the Twelfth Amendment did “re-demarcate” 

the relevant municipal boundaries.  This is demonstrable by reference to 

the Act itself and the maps referred to therein. 

 

19. 

AD PARAGRAPH 65 

 

These matters have been dealt with above. 

 

 

 

20. 

AD PARAGRAPH 71 

 

No part of the Matatiele Municipality since it was established has ever been 

outside the KwaZulu-Natal province. 
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21. 

AD PARAGRAPH 77 

 

21.1 The role of Section 155 (6A) is referred to above. 

 

21.2 It is submitted that it must be common cause that Section 155 (6A) of the 

Constitution does not apply to Matatiele Municipality. 

 

21.3 It therefore follows that the request by the Minister to re-determine the 

municipal boundary on terms dictated by the Minister is ultra vires and 

outside any powers accorded to the Minister in the Demarcation Act.  It 

also follows that the Notice published by the Municipal Demarcation Board 

is ultra vires  and outside any power given to the Board in the said Act. 

 

21.4 This is precisely what Applicants refer to when they complain that the 

proper process under the Demarcation Act has been circumvented. 

 

21.5 Indeed, it is a component part of Applicants’ claim that such notices are 

invalid and no effect or consequence can come therefrom.  However, the 

Municipal Demarcation Board did in certain respects (set out in the 

founding affidavit) act regularly in terms of the Demarcation Act. 
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22. 

AD PARAGRAPH 83 

 

22.1 Twenty – five traditional authorities have been added to the Matatiele 

Municipality by the Twelfth Amendment. 

 

22.2 No traditional authorities were included in the Matatiele Municipality  in the 

2000 demarcation referred to above. 

 

23. 

AD PARAGRAPHS 84 AND 86 

 

Applicants complaint is that the proper procedure did take place up to the 

provisional determination of the Municipal Demarcation Board which is Annexure 

“B” to the founding affidavit, but that thereafter the Executive usurped the 

process and produced a result by legislation contrary to the provisional 

determination aforesaid. 

 

24. 

AD PARAGRAPH 87 

 

Applicant does not understand what the Minister is saying in paragraph 87.2.  

Applicant contends that any request made by the Minister was in any event 
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extra-statutory and that the Municipal Demarcation Board has indeed the 

statutory power to determine in which geographical area of a province a 

particular municipality should be situated. 

 

25. 

AD PARAGRAPH 92 

 

Applicants take issue with what is stated in paragraphs 92.2 and 92.3.  The 

reference to a demarcation process which will follow the consequences of the 

Twelfth Amendment and the Repealing Act is hollow and empty because the 

demarcation has already been accomplished by these instruments, thereby 

circumventing the proper process and determination of the Municipal 

Demarcation Board.  This will be dealt further with below. 

 

26. 

AD PARAGRAPH 94 

 

Applicants dispute the submissions contained in paragraph 94.2. 

27. 

AD PARAGRAPH 95 

 

Applicants dispute that the Municipal Demarcation Board has completed its 

determination and re-determination of municipal boundaries.  What it has done is 
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carried out the instructions of the Minister.  This cannot be equated to the proper 

process of the Board set out in the Demarcation Act. 

 

28. 

AD PARAGRAPH 100 

 

Applicant persists in the issues raised in paragraph 9.12.9 of the founding 

affidavit. 

 

29. 

AD PARAGRAPH 101 

 

29.1 The view expressed by the Minister in relation to First Applicant falling into 

two provinces is factually incorrect.  It is also factually incorrect that the 

relevant municipalities have not been re-demarcated by operation of the 

said Acts.  I have dealt with this above. 

 

29.2. The various methods available to the Respondents to effect their purpose 

are not relevant.  Applicants assert that the method used by them in the 

case of Matatiele Municipality  is legally incorrect. 
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30. 

AD PARAGRAPH 107 

 

30.1 Applicants submit that it is extremely urgent that this matter be decided 

before 1st March 2006. 

 

30.2 The reason for this is that for the purposes of the election it impacts on the 

province, the district council and the municipal council pursuant to the 

result of the election.  If for example, the election took place without this 

matter being heard the result of the Matatiele Municipality election would 

consequently impact on the Alfred Nzo District Council election.  If 

Applicants were successful the entire election would be irregular and 

invalid and would have to be re-run in all the local and district 

municipalities of Alfred Nzo and Sisonke. 

 

30.3 Of greater import is the quick finalization of a matter of urgent national 

importance which is creating confusion for the voters and the creation of 

unnecessary tension. 
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31. 

AD PARAGRAPH 123 

 

I respectfully disagree and believe that such comments have no place in our 

democracy.  First Applicant has never been part of a protest march, and the 

challenge to this Court is the democratic right of all citizens. 

 

32. 

AD PARAGRAPH 128

 

I will deal with the media statement of the Municipal Demarcation Board below. 

 

33. 

I now turn to deal with the affidavit of the Chairperson of the Municipal 

Demarcation Board. 

 

34. 

 

In dealing with this affidavit Applicants state that there is no dispute about the 

official facts of record set out therein.  However, there are various disputes which 

arise from interpretations of actions or the law.  These will be identified in what 

follows. 
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35. 

 

The Board does have the power to place traditional areas within municipalities, 

and has done so regularly since it commenced operations. 

 

36. 

AD PARAGRAPH 7 

 

The map of the Alfred Nzo District Municipality is missing from the papers served 

on Applicants.  This will be remedied prior to the hearing. 

 

37. 

 

AD PARAGRAPH 10 

 

37.1 The contents hereof are not disputed. 

 

37.2 It is contended that the Minister’s request was ultra vires  and unlawful 

because it is beyond the powers authorized by the Demarcation Act and 

prejudices the demarcation issue and usurps the function of the Board in 

advance. 
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37.3 In effect the Minister told the Board what to do and told it what result he 

wanted. 

 

38. 

AD PARAGRAPH 11

 

The fact of publication is admitted but it is disputed that what the Board did was 

“in compliance with Section 26 of the Demarcation Act”.  This is not, it is 

submitted, what is contemplated by Section 26. 

 

39. 

AD PARAGRAPHS 12, 13 AND 14

 

39.1 The contents hereof are admitted. 

 

39.2 Applicants contend that the Board properly fulfilled their function as set out 

herein. 

 

39.3. Reference to the Press Statement (Annexure “R” at page 159 of the 

papers) indicates that the Board had considered the matter in terms of the 

guiding provisions of the Demarcation Act. 
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40. 

AD PARAGRAPH 15 and 16

 

40.1 I repeat that Matatiele Municipality is not a cross - boundary municipality.  

It seems that the Board evidently has requested to treat it as such for the 

purposes of the Twelfth Amendment and the Repealing Act. 

 

40.2 It is contended that at this stage in the process the Board abrogated their 

responsibility and acted further as requested by the Minister, thereby 

deviating from its original finding. 

 

40.3 It is the further actions of the Board which Applicant contends are ultra 

vires and not in accordance or compliance with the Demarcation Act. 

 

40.4 I point out that the last paragraph of annexure “R”, being the press 

statement issued by the Demarcation Board, says nothing about knowing 

that the process would be superceded.  In fact it specifically records: 

 

“As soon as legislation pertaining to the boundaries of provinces 

and of cross-boundary municipalities have been finalised, the 

Board will commence planning for possible further investigations 

and re-determinations after the forthcoming elections.  Elections 

must be held before or on 6 March 2006.” (page 160 of the papers.) 
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41. 

AD PARAGRAPH 17, 18 AND 19

 

It is not disputed what the Board did as described herein, but it is disputed that 

the Board acted as a Board in terms of the Demarcation Act.  The Board clearly 

merely administered the requests of the Minister. 

 

42. 

AD PARAGRAPH 21

 

Applicants admit the Notices and the publication thereof but dispute that the 

Notices were regularly the product of the provisions of Section 21 (5) of the 

Demarcation Act.  They were clearly produced as a result of the Minister’s 

requests and the enactment of the two Acts referred to. 

 

43. 

AD PARAGRAPH 22 

 

Applicants’ submissions in this regard are with submission supported by the 

Board’s press statement. 
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WHEREFORE Applicants pray for an order in terms of the Notice of Motion in 

this application. 

 

____________________ 

 

 

SIGNED and SWORN to BEFORE ME, at                                      on this 

        day of                 2006, by the Deponent who has acknowledged that he 

knows and understands the contents of this affidavit, and he has declared that he 

has no objections to taking the oath, that he regards the oath as binding on his 

conscience and he has uttered the following words : “I swear that the contents of 

this Affidavit are true, so help me God”. 

 

_______________________________ 

COMMISSIONER OF OATHS 

 

FULL NAME    : 

ADDRESS       : 

CAPACITY      : 

AREA              :  

 

 
 

2006/Matatiele/Canham affidavit 26.1.06 


