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Appeal by the Director of Public Prosecutions against too lenient a sentence imposed on appeal by a high 
court (substituting an apparently appropriate sentence by a regional magistrate) ─ s 310A(1) and s 316B(1) of 

the Criminal Procedure Act 51 of 1977 considered alongside provisions of s 20(1) read with s 21(1) of the 
Supreme Court Act 59 of 1959 ─ concluded, regrettably that this Court does not have jurisdiction.    

Summary of Judgment
On 30 November 2005 the Supreme Court of Appeal 
handed down judgment in The Director of Public 
Prosecutions v Carolane Ellen Olivier striking the 
appeal from the roll. The effect of this judgment is that 
a wholly suspended sentence imposed by the Pretoria High Court (on appeal to it), substituting a 
sentence of six years’ imprisonment imposed by a regional magistrate, and which appears too 
lenient, regrettably remains in place. 

Also available for this case
Summary of judgment 
Full judgment 

The respondent, Carolane Ellen Olivier, was guilty of the theft of a total of R454 521-00 which 
was entrusted to her in her capacity as an estate agent.  

The Criminal Procedure Act 51 of 1977 entitles the State to appeal a sentence imposed by a 
lower court to a high court and permits the State to appeal a sentence imposed by a high court 
sitting as a court of first instance. It does not permit an appeal against sentence from a high court 
sitting as a court of appeal. This is in line with established principle in common law countries 
which limits the State in respect of the number and type of appeals. 

Although the court was left with a deep sense of unease at the conclusion it was compelled to 
reach it nevertheless considered itself bound to adhere to fundamental principles. 

 


