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MEDIA SUMMARY 

 
The following explanation is provided to assist the media in reporting this application 
and is not binding on the Constitutional Court or any member of the Court. 
 
The Constitutional Court will hear a case on Tuesday, 28 February 2006 at 10h00am 
about whether certain rules binding on micro money-lenders (they lend small loans to 
poor people) are consistent with the Constitution. 
 
AAA Investments, a micro money-lender, approached the High Court saying that the 
rules determined in part by the Minister of Trade and Industry and in part by the Micro 
Finance Regulatory Council (Council) were invalid because the Council had no power to 
make them on the basis that in making them, they exercised public legislative power.  
They said that the Council exercised public power because those who wished to be micro 
money-lenders would not qualify under the exemption created by section 15A Usury Act 
72 of 1968 unless they registered with the Council and complied with the rules.  They 
also contend that the rules which, amongst others, require information about the lending 
transaction to be placed in a National Loans Register violates the rights to privacy of both 
the lender and the borrower. It was also argued that the rules were unreasonable. The 
High Court held that the Council was performing a public function and had no power to 
make rules. 
 
The Supreme Court of Appeal concluded that the High Court was wrong. The rules were 
a private matter between the Council and the money lenders who became its members. 
And therefore, there was no exercise of public power. 
 
This Court has to consider whether the Supreme Court of Appeal was correct, whether 
the Council had the power to make the rules and whether the rules infringed upon the 
constitutional rights of micro money-lenders and borrowers.  


