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Media Statement 
 
The appellants argued in the Durban High Court that the Director-General of the Department 
of Trade and Industry did not have the standing to sue them for the repayment of amounts 
allegedly wrongly paid over to them by the Department under the General Export Incentive 
Scheme.  
 
The question of standing was dealt with as a special plea.  The decision went in favour of the 
Department.  On appeal, the Supreme Court of Appeal reached the same conclusion.  It held 
that where the government sues, the usual person to institute action is the minister who is the 
political head of the department concerned, but that this did not mean that the law prohibited 
another official from instituting action in the name of the government provided of course that 
he or she had authority to do so.  The practice was more flexible than the appellants suggested 
it was and the trial should be allowed to proceed in the high court. 
 

--- ends --- 


