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IN THE HIGH COURT OF SOUTH AFRICA 
 
PROVINCIAL DIVISION CAPE OF GOOD HOPE 
 
 CASE NUMBER :  13862/98 
In the arbitration between: 
 
 
PAUL JOHANNES DU TOIT Claimant 
 
 
and 
 
 
THE MINISTER OF TRANSPORT                       Respondent 
 
 
______________________________________________________________________ 
 
 SUMMARY OF EXPERT EVIDENCE OF LOUIS MELIS  
______________________________________________________________________ 
 
 
 

QUALIFICATIONS AND BACKGROUND

1. Mr Melis is a civil engineer by first training, having obtained a degree in Civil 

Engineering from the University of Stellenbosch in 1975, whereafter he furthered his 

studies in Geology and finally went on to obtain a MSc and DIC in Engineering 

Geology from the Royal School of Mines at Imperial College, the University of 

London in 1979. 

2. He has since graduation been primarily involved in a consulting capacity in the 

fields of Geotechnical Engineering and Engineering Geology and has supervised 

and been involved in construction projects for the most part of his professional 

career. 
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3. He has practised for his own account since 1984 and is currently a partner of the 

firm Melis and Du Plessis Consulting Geotechnical Engineers and Engineering 

Geologists. 

INSTRUCTIONS 

4. Mr Melis was instructed by the office of the State Attorney to express an opinion on 

the following: 

4.1 The extent and nature of the Enon Formation within the proximity of 

Heidelberg as outlined on the 1:50 000 Sheet No 3420BB obtained from the 

open file of the Council for Geoscience of South Africa. 

4.2 Whether there are abundant sources of materials within the 

Enon 10 Formation in the vicinity of Heidelberg, similar to those extracted 

from Borrow Pit A on the farm Hooikraal. 

4.3 Whether large quantities of similar material still remain at Hooikraal for 

further exploitation despite the borrowing which has taken place. 

4.4 Should it be found that there are abundant sources of road building materials 

available elsewhere within the Enon Formation, to what extent Contractors 

or potential suppliers of road building materials would have been motivated 

commercially to locate and develop alternative borrow pits. 
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INVESTIGATIONS 

 

5. Mr Melis travelled to Heidelberg on 25 May 2001 in the company of Mr David 

Haskins, Engineering Geologist with Melis and Du Plessis with a view to 

undertaking a field reconnaissance.    They had as reference a copy of the 1:50 000 

mapping sheet referred to in paragraph 4.1 above and extracts of Volume 6 of the 

Contract Document prepared by V3 Consulting Engineers for Contract No SAPR 

No205009/1.   They also had at their disposal a copy of the published 1:250 000 

Geological map of the region, namely 3420 Riversdale, as well as a letter report by 

MJ Mountain and Partners dated August 2000 on “Gravel Deposits on the Farm 

Hooikraal, Heidelberg District, S. Cape”. 

6. Due to the short notice it was not possible to obtain aerial photographs to study 

prior to the field trip.   This was not considered to be a constraint as the aerial extent 

of the Enon Formation was indicated on the 1:50 000 open file mapping to guide 

and assist the field reconnaissance. 

7. The reconnaissance consisted of driving along existing roads and tracks and the 

inspection of selected exposures that were more readily accessible.    Photographs 

were taken to show both general views and detail exposures of the Enon 

Formation. These are appropriately annotated and presented in Appendix A.   The 

locations at which the photographs were taken are indicated on Figure 1. 
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8. Due to time constraints it was not possible to undertake an exhaustive 

reconnaissance.   However it is considered that sufficient information has been 

obtained for a realistic overview and the formulation of an opinion of the potential of 

the Enon Formation as a source for fill and selected subgrade material as required 

for road construction.  

9. Following the field reconnaissance further information was obtained from the draft 

materials report, prepared in the late 1970’s – probably 1978 – by Consulting 

Engineers Hawkins, Hawkins and Osborne for Trunk Road No 2 : Swellendam to 

Riversdale.   The location of the relevant borrow pit sites identified by both the 

Hawkins Hawkins and Osborne and V3 investigations are presented in Figures 1, 2 

and 4.   Histograms summarising the data obtained these sources is presented in 

Figure 3. 

 

CONCLUSIONS AND OPINION 

 

10. Mr Melis’s summary conclusions following the field reconnaissance and an 

evaluation of the laboratory test data of the borrow pits at hand are as follows: 
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10.1 The Enon Formation as witnessed in the vicinity of Heidelberg consists of 

a maroon to reddish brown conglomerate consisting of variable gravel 

through to cobble and boulder size clasts.   The clasts vary, but generally 

consists of shales, siltstone and fine ground sandstones derived from the 

weathering of the rocks of the Bokkeveld Group which are generally light 

green to grey when fractured or washed.   Fragments of quartz also occur 

sporadically as clasts. 

The conglomerates are generally clast supported but local variation does 

occur.   The overall impression is that the conglomerates are well 

consolidated and cemented which will generally require heavy equipment 

for ripping to allow excavation and removal.   Exposure to the elements 

and weathering has however penetrated to variable depth, thereby 

softening the matrix near surface and therefore making it more readily 

excavatable by lighter equipment.   Reworking of this deposit is also 

expected to result in unconsolidated to weakly cemented deposits of 

hillwash and alluvium which can be easily excavated. 

10.2 Interspersed subordinate layers and lenses of mudstones, siltstones and 

sandstones were also expected to be encountered but were not observed 

to any great extent in the exposures viewed. 

 



10.3 Given the variation described in paragraphs 10.1 and 10.2 above, the 

deposit would appear to be largely consistent in character for the area  
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west of the Duiwenhoks River.   East of the Duiwenhoks River the 1:5 000 

map would not appear to be consistent with that observed elsewhere and 

exposures of Bokkeveld rocks as well as successions of what would 

appear to be more akin to the Kirkwood Formation are present.    As such 

this area was not considered a similar source of construction material to 

that encountered at Hooikraal, Barrow Pit A. 

10.4 Most of the exploitation of the Enon Formation to date has been in the 

vicinity of Moordenaarskop which is readily accessed from MR127 – see 

BP 53.4 and photo locations IV, V and VI in Figure 1.    Given the results of 

the field reconnaissance and the borrow pit surveys undertaken by Hawkins 

Hawkins and Osborne Mr Melis would expect further abundant sources of 

material of similar quality to be present both to the east and west of 

Moordenaarskop. 

10.5 Histograms which depict the number of test results within each material 

class determined for each borrow pit are presented in Figure 3.    Although 

not purporting to be representative of the overall quality of the Enon 

Formation, Mr Melis is of the opinion that the results seem to demonstrate a 

similarity in variation in quality over a substantial extent of the deposit. 



10.6 More specifically a comparison of the histograms for the northern and 

southern deposits of Borrow Pit A – see Figure 3 – also reveals a spread of 

material quality.   In light of the foregoing Mr Melis is of the opinion that  

122 

 

there is a reasonable expectation that ample material of similar quality to that 

borrowed to date is still present at Hooikraal. 

 10.7 Mr Melis will testify that in his experience in instances where there is an 

apparent abundance of suitable road building materials, such as for example 

the Enon Formation near Heidelberg, it is often the practice of Contractors or 

suppliers of road construction materials to locate alternative sources to those 

identified by the Engineer for a particular project.    This may either be done 

at the time of tender to obtain a competitive edge or at a later stage during 

construction to effect savings for the benefit of the Contractor.   Clearly in 

this event the Contractor will identify the cheapest source as might be 

negotiated with the relevant landowner or authorities. 

 

DATED AT CAPE TOWN THIS 28TH DAY OF MAY 2001. 

 

       STATE ATTORNEYS 
      
       Per: 
 
       T HERCULES 
       Respondent’s Attorneys 
       4th Floor – Liberty Life Bldg 
       22 Long Street 
       CAPE TOWN 



 
To: 
 
The Registrar 
Supreme Court 
CAPE TOWN 
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And To: 
 
VAN DER SPUY & PARTNERS 
Claimant’s Attorneys 
Boland Bank Building 
18 Lower Burg Street 
CAPE TOWN 
(Ref: Ms Paula Neethling/Mr H Luttig (3rd Floor) 


