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MEDIA SUMMARY 

 
The following media summary is provided to assist in reporting this case and is not 
binding on the Constitutional Court or any member of the Court. 
 
This is an appeal by the Port Elizabeth Municipality [the Municipality] against a 
decision by the Supreme Court of Appeal [SCA] overturning an eviction order against 
unlawful occupiers of land.  The land in the suburb of Lorraine was undeveloped, but 
zoned for residential purposes.  The respondents had erected make-shift dwellings on 
the property without the consent of either the applicant or the owner, nor in 
accordance with any regulations.  
 
The High Court held that the respondents were in illegal occupation of the property, 
and that it was in the public interest to evict them from their residence there.  The case 
subsequently went on appeal to the SCA.  The SCA stated that in interpreting the 
provisions of the Prevention of Illegal Evictions and Unlawful Occupation of Land 
Act of 1998, it was important to look at the totality of the situation before it could 
decide to evict people from land.  In this case a number of residents had lived there for 
lengthy periods of time – some for up to eight years, while others had secured jobs 
nearby; there was no certainty as to the available alternative accommodation, and it 
was important to ensure that the illegal occupiers were not moved to a place from 
which they might once more be evicted.  Bearing these factors in mind, it would not 
be in the public interest to allow the eviction order to stand.  
 
The Municipality now appeals against that decision.  It argues that it already has a 
housing policy in place, and that the eviction of the illegal occupiers was reasonable if 
one took into account the availability of resources and balanced that against the 
housing goals of the Municipality.  The respondents contend that the matter does not 
raise a constitutional matter within this Court’s Jurisdiction because it was a factual 
decision.  They further submit that the SCA made a just and equitable finding, which 
should stand.  


