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MEDIA SUMMARY 

________________________________________________________________________ 

 

The following explanatory note is provided to assist the media in reporting these cases 

and is not binding on the Constitutional Court or any member of the Court. 

 
On 19 August 2014 at 10h00 the Constitutional Court will hear applications for leave to 

appeal and for the confirmation of an order of the Western Cape Division of the High 

Court, Cape Town (the High Court).  The High Court declared several sections of the 

South African Police Service Amendment Act 10 of 2012 (the SAPS Amendment Act) 

unconstitutional. 

 

The SAPS Amendment Act regulates the creation and operation of the state’s 

anti-corruption entity, informally known as the “Hawks”.  The SAPS Amendment Act is 

intended to rectify this Court’s finding in Glenister v President of the Republic of South 

Africa and Others [2011] ZACC 6 of the constitutional invalidity of the previous section 

establishing the Hawks.  Following a new challenge to the constitutional validity of the 

SAPS Amendment Act, the High Court declared some of the provisions unconstitutional 

on the basis that they do not afford the Hawks the degree of independence required by the 

Constitution.   

 

In this Court, the Helen Suzman Foundation and Mr Glenister, the applicants in the 

respective matters in the Constitutional Court, argue that the impugned (challenged) 

provisions of the SAPS Amendment Act fail to secure sufficient institutional and 

operational independence for the Hawks.  Specific areas of concern include: the 

possibility of undue political interference; lack of sufficient Parliamentary oversight; 

insufficient security of tenure and inadequate dismissal procedures and appointment 

criteria.  

 



The Helen Suzman Foundation also seeks leave to appeal against the High Court’s 

refusal to declare other provisions of the SAPS Amendment Act unconstitutional.  

Mr Glenister also seeks leave to appeal against the whole of the High Court’s order on 

the basis that the entire scheme of the SAPS Amendment Act is unconstitutional.   

Alternatively, he aligns himself with the submissions of the Helen Suzman Foundation. 

 

The state respondents oppose the confirmation of the order of invalidity and apply for 

leave to appeal against the High Court’s order.  They argue that the SAPS Amendment 

Act creates sufficient independence for the Hawks and that the doctrine of separation of 

powers prevents the courts from being overly prescriptive about the legislative measures 

taken by the state to fight corruption. 


