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IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA

In the case between

ELIAS TSOTETS!

and

Applicant/Plaintiff

MUTAUL & FEDERAL INSURANCE CO LTD Defendant/Respondent

DIRECTIONS

Pursuant to the rules of the Constitutional Court the following directions are given with

respect to the issues referred to the Constitutional Court by the order of Curlewis DJP

in the Transvaal Provincial Division of the Supreme Court on the 13th February 1995.

1. / T h e record shall consist of .

1.1 The pleadings in the case

1.2 The order of the Court dated 13th February 1995

1.3 The documents, if any lodged in support of the prayer for the
order referred to in paragraph 1.2

1.4 The reasons, if any, given by the Court, in support of the order
referred to in paragraph 1.2.

2. Argument shall be required on the following questions

2.1 Is article 47(a) of the Schedule to the Motor Vehicle Accidents
Fund Act 93 of 1989 in conflict with the Constitution

2.2

alternatively

Is article 46(a)(ii) of the said schedule in conflict with the
Constitution.
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3. The issues set out in paragraph 2 above shall be dealt with as abstract
questions of law, provided that if a party contends that

3.1 such issues cannot or should not be decided as abstract
questions of law and that it is necessary for evidence to be
received or heard for the purpose of deciding such issues;

3.2 the record should include documents other than those referred
to in paragraph 1 hereof

3.3 these directions should be amended in any respect in the
interests of justice

such party shall, not later than 14 May 1995 notify the Registrar in
writing and serve a copy of such notice on all other parties of its
contentions in that regard and, if it is contended that evidence is
relevant to the proper determination of the issue, the nature of such
evidence and the procedures to be followed in obtaining and testing
such evidence. The directions shall be reconsidered in the light of any
such contentions that may be made and the reaction, if any thereto by
the other parties.

4.1 Each party shall cause 25 copies of written argument on its
behalf (on the issues set out in paragraph 2 hereof) to be lodged
with the Registrar and one copy shall be served on each other
party

4.2 Such argument shall

4.2.1 set out clearly and succiently the contentions made in
respect of the issues referred to in paragraph 2 hereof,
the reasons therefore, and the authorities relied on in
support of such contention

4.2.2 deal with the order which ought to be made by the
Constitutional Court, if it is held that the provisions of
Article 47(a) of the schedule referred t in paragraph 2
hereof (alternatively Article 46(a)(ii) of the said schedule)
is in conflict with the Constitution, including any question
that might arise in relation to the provisions of section
98(5) of the Constitution

4.3 The argument on behalf of



4.3.1
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the applicant/plaintiff shall be lodged with the Registrar not
later than 12 June 1995

4.3.2 each other party shall be lodged with the Registrar and
served on other parties not latter than 10 July 1995.

The Registrar of the Court a quo is requested to cause 25 copies of the
record to be prepared and lodged with the Registrar by not later than
10 July 1995. Such record should comply in all respects with the
provisions of the rules of the Appellate Division for the preparation of
'ecords.

The matter has been provisionally set down for hearing on 29 August
at 10.00. If no contentions are advanced fro the amendment of these
directions, the provisional date shall be deemed to have been
confirmed. If any party contends that these directions should be
amended the conformation of the provisional date shall depend on the
decision given in response to such contentions.

The applicant/plaintiff is directed to ensure that notice of this application
is given to the Minister of Transport by not later than 8th of May,
together with a copy of these directions, for the purpose of enabling him
to decide whether he wishes to intervene in the matter, in consequence
of the provisions of section 102(10) of the Constitution.

8. Should the Minister elect so to intervene, he shall

8.1 notify the Registrar and all other parties of such decision, not
later than 12 May 1995

8.2 Comply with the terms of these directions as if he was a party to
these proceedings.

REGISTRAR
M.S. NIENABER


